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Disclaimer:

The Commercial Cost Plus CP-2014 C contract is not warranted for use on domestic projects and state legislation may limit or prohibit the use of cost plus contracts for domestic projects.  If you intend to use this contract for a domestic project, seek legal advice on whether you can and how you could use the CP-2014 C contract for that purpose.
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	Item 1
	The owner
	The contractor

	Name:
	
	

	
	
	

	
	
	

	ABN (if applicable):
	
	

	Registration/licence no:
	
	

	Representative:
	
	

	Address for notices:
	
	

	
	
	

	
	
	

	Email:
	E:
	E:

	Mobile:
	M:
	M:

	Telephone:
	T:
	T:

	Facsimile:
	F:
	F:

	If the *party is an individual, individual trustee, partnership or unincorporated association

	Signed by *party:
	
	

	Signed by witness:
	
	

	Name of witness:
	
	

	Date of signing:
	
	

	If the *party is a corporation, corporate trustee or incorporated association

	Common seal of *party:
(if applicable)
	
	

	Signed by:
	
	

	Capacity:
	Officer/Director/Secretary
	Officer/Director/Secretary

	Print name:
	
	

	Signed by:
	
	

	Capacity:
	Officer/Director/Sole Director
	Officer/Director/Sole Director

	Print name:
	
	

	Date of signing:
	
	

	
	The owner
	The contractor


	Item 1

Clause A5
	If the owner has financed the *works using a lending institution
	

	
	Name of lender:
	

	
	Representative:
	

	
	Address:
	

	
	
	

	
	Email:
	

	
	Mobile:
	

	
	Telephone:
	

	
	Facsimile:
	


	Item 2
	The architect
	

	Clause A6
	Name:
	

	
	Registration number
	

	
	Representative:
	

	
	Address for notices:
	

	
	
	

	
	
	

	
	Email:
	

	
	Mobile:
	

	
	Telephone:
	

	
	Facsimile:
	


	Item 3
	Special conditions
	

	Clause B2
	Are there any other special conditions? 
	
Yes
/
No

	
	If yes, the special conditions in schedule 2a apply. 
	Strike out alternative not applying

	
	Will the owner remain in occupation?
	
Yes
/
No

	
	If yes, the owner occupier special conditions in schedule 2b apply.
	Strike out alternative not applying

	
	Signed:
Owner:
	

	
	

Contractor:
	


	Item 4
	The *contractor’s fee
	

	Item 4a
	*Percentage fee (excluding *GST) referrable to clause N1.4.a
	%

	
	OR
	

	Item 4b
	The sum of:

· The *fixed fee (excluding *GST)
	$

	
	· Percentage for *changes fee applied in accordance with clause I2
	
%

	
	
	If nothing stated, 10%

	
	· Percentage for *provisional/prime cost fee applied in accordance with clause I3
	
%

	
	
	If nothing stated, 10%

	
	
	

	Item 5
	Labour costs
	

	Clause N1.2
	Percentage for wages and entitlements
	%

	
	
	


	Item 6
	The *works
	

	Clause A2
	Brief description of the *works:
	

	
	
	


	Item 7
	The *site of the *works
	

	Clause A2, A4.1
	The address/location of the *site:
	

	Clause A4.1
	
	


	Item 8
	Security provided by contractor
	

	Item 8a

Clause C1
	Is the contractor to provide security to the owner?
	
Yes
/
No

Strike out alternative not applying

	
	
	

	Item 8b
	Owner’s nominated type of security
	

	Clauses C1, C5
	If type not stated on or before execution of this contract, clause C5 applies
	State ‘cash retention’ or ‘unconditional guarantees’ above.  If nothing stated, cash retention


	Item 9
	Security provided by owner
	

	Clause C13
	Is the owner to provide security by an *unconditional guarantee to the contractor?
	
Yes
/
No

Strike out alternative not applying


	Item 10a
Clause B4, C2, C4.5
	Percentage of *contract price estimate for cash retention
	%

	
	
	If nothing stated, 5%

	Item 10b

Clause C4
	Percentage of *contract price estimate for additional security
	%

	
	
	If nothing stated, 10%


	Item 11
	Percentage of *contract price estimate for each *unconditional guarantee
	

	Item 11a
	Security provided by the contractor:
	%

	
	(2 unconditional guarantees)
	If nothing stated, 2 guarantees of 2.5%

	
	
	

	Item 11b
	Security provided by the owner:
	%

	
	(1 unconditional guarantee)
	If nothing stated, 1 guarantee of 5%


	Item 12

Clauses C8, C11, N7, N13, Q10, Q18
	Period for payment of certificates and for release of security
	business days

	
	
	If nothing stated, 5 business days


	Item 13
	Public liability insurance
	

	Clause E1
	Is the owner or the contractor to take out and maintain public liability insurance?
	   

	
	
	If nothing stated, the contractor


	Item 14
	Contract works insurance
	

	Clause E2
	Is the owner or the contractor to take out and maintain contract works insurance?
	   

	
	
	If nothing stated, the contractor


	Item 15

Clause E4.1, E4.3
	Amount to meet fees of the architect and other consultants
	

	
	
	If nothing stated, 10% of the original *contract price estimate


	Item 16

Clause E4.1, E4.3
	Amount to meet cost of demolition and removal of debris
	

	
	
	If nothing stated, 10% of the original *contract price estimate


	Item 17

Clause E4.2
	Amount of insurance for injury, illness, disease or death
	

	
	
	If nothing stated, $20,000,000.00


	Item 18
	Insurance excess
	

	Clause E9
	Amount of excess for public liability insurance (clause E9):
	

	
	
	If nothing stated, $1,000.00

	
	Amount of excess for contract works insurance (clause E9):
	

	
	
	If nothing stated, $1,000.00


	Item 19

Clause F1
	Date by which the owner must give possession of the *site
	


	Item 20

Clause G2.2
	Quality assurance system
	


	Item 21

Clause G9
	Separate work by separate contractors
	

	
	Separate contractor:
	Separate work:

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	


	Item 22

Clause M1
	Commissioning tests for *practical completion
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	


	Item 23

Clauses K1.3, L, M1
	Estimated date for *practical completion
	


	Item 24
	Defects liability period for the *works
	

	Clause M11
	
	months

	
	
	If nothing stated, 12 months


	Item 25
	Date for submitting progress claims
	

	Clause N3
	
	

	
	
	If nothing stated, the 1st of the month


	Item 26

Clause N3
	Additional information to be included in a progress claim
	

	
	
	

	
	
	

	
	
	

	
	
	

	Item 27
	Proportion of *contractors fee to be paid with progress claims
	%

	Clause N3.3
	
	Percentage of *fixed fee


	Item 28
	Interest rate on overdue amounts
	

	Clause N15
	
	%

	
	
	If nothing stated, 10% per annum


	Item 29
	Governing law
	

	Clauses P4, P5, P6 and R8
	
	If nothing stated, the State or Territory where the *site is located


	Item 30
	*Official documents
	

	Item 30a
	*Official documents required to begin the *works but to be obtained by the contractor:
	

	
	
	

	
	
	

	
	
	

	Item 30b
	*Official documents required to complete the *works but to be obtained by the owner:
	

	
	
	

	
	
	

	
	
	


Special conditions

Item 3 of schedule 1
Clause B2

The owner remains in occupation

These special conditions only apply for projects where the owner will remain in occupation during construction. 
Replace the words “ possession of ” with the words “ access to ” in the following subclauses:
A2.1a
A4.1c
D1.1
D1.4c
E1.1
E2.1
E5.1a
F1.1
F1.2
G2.2
Replace clause M1.4 with the following:

From 4.00pm on the day the architect issues the notice of *practical completion, the contractor ceases to have access to the *works except by prior arrangement with the owner.

Replace clause Q3.1 with the following:
.1 
If the owner terminates the engagement of the contractor under clause Q1 or Q2 before *practical completion, the owner may exclude the contractor from the *site.

The order of precedence of *contract documents is:

Clause B2

1. Any special conditions shown in schedule 2a. 
2. Any owner occupier conditions shown in schedule 2b.
3. The conditions set out in this contract and schedule 1.

4. The specifications described below:

5. The drawings listed below:

6. Any other documents described below:

The *site information is:

Clause F3

Contractor’s *unconditional guarantee to the owner

Clause C3

for [insert amount $AUD]

in favour of [insert name of owner]

[Insert name of owner, and ABN if owner is a company] of [insert address] (owner) has entered into a written contract dated [insert contract date] with [insert name of contractor and ABN] of [insert address] (contractor) for the construction of the works described in that contract. The contract states that the contractor may elect to give security for the performance of the contract in the form of an unconditional guarantee.

[Insert name of security provider] undertakes that if the owner gives it a written notice stating the basis and extent of its entitlement to draw on the guarantee and the amount to which it is entitled, the security provider will pay the owner the amount which the owner declares is due, up to a maximum of the combined amount of [insert amount $AUD].

It is not the responsibility of the security provider to investigate the accuracy or the reasonableness of the contents of the notice or the declarant’s capacity to give the notice. The security provider will make the payments without further reference to the contractor, despite any notice by the contractor or any other person to the security provider not to pay the whole or any part of the amount.

The security provider’s liability under this guarantee is not affected by any variation of the contract or by any waiver by the owner of any default by the contractor.

This undertaking remains in force until the first of the following events occurs:

· the owner notifies the security provider in writing that this undertaking is no longer required,
· the security provider pays the owner (in total) the maximum amount payable under this undertaking, or

· the owner informs the security provider that the contractor has performed all its obligations under the contract.

This undertaking creates no rights in anyone except the owner and the owner’s successors.

The security provider is not to release this guarantee until the expiry of the prescribed notice period under the contract stated in item 12 of schedule 1, namely [insert number of days] days.

This undertaking is governed by the law of [insert jurisdiction].

EXECUTED on [insert date] as a Deed.

Signed, sealed and delivered on behalf of [insert name of security provider] by its attorney [insert name and address of attorney of security provider] declaring it has no notification of the revocation of the power of attorney granted to it on [insert date] under which this undertaking is executed.

Signature of attorney

Signature of witness

Contractor’s *unconditional guarantee to the owner for *off-site plant or material
Clause C10

for [insert amount $AUD]

in favour of [insert name of owner]

[Insert name of owner, and ABN if owner is a company] of [insert address] (owner) has entered into a written contract dated [insert contract date] with [insert name of contractor and ABN] of [insert address] (contractor) for the construction of the works described in that contract. The contract states that the contractor may elect to claim in a progress claim the contractor’s valuation of off-site plant or material intended to be incorporated into the works but not yet delivered to the site.  The contractor must provide the owner with security for the amount claimed for the off-site plant or material in the form of an unconditional guarantee.

[Insert name of security provider] undertakes that if the owner gives it a written notice stating the basis and extent of its entitlement to draw on the guarantee and the amount to which it is entitled, the security provider will pay the owner the amount which the owner declares is due, up to a maximum of the combined amount of [insert amount $AUD].

It is not the responsibility of the security provider to investigate the accuracy or the reasonableness of the contents of the notice or the declarant’s capacity to give the notice. The security provider will make the payments without further reference to the contractor, despite any notice by the contractor or any other person to the security provider not to pay the whole or any part of the amount.

The security provider’s liability under this guarantee is not affected by any variation of the contract or by any waiver by the owner of any default by the contractor.

This undertaking remains in force until the first of the following events occurs:

· the owner notifies the security provider in writing that this undertaking is no longer required,
· the security provider pays the owner (in total) the maximum amount payable under this undertaking, or

· the owner informs the security provider that the contractor has performed all its obligations under the contract.

This undertaking creates no rights in anyone except the owner and the owner’s successors.

The security provider is not to release this guarantee until the expiry of the prescribed notice period under the contract stated in item 12 of schedule 1, namely [insert number of days] days.

This undertaking is governed by the law of [insert jurisdiction].

EXECUTED on [insert date] as a Deed.

Signed, sealed and delivered on behalf of [insert name of security provider] by its attorney [insert name and address of attorney of security provider] declaring it has no notification of the revocation of the power of attorney granted to it on [insert date] under which this undertaking is executed.

Signature of attorney

Signature of witness

Owner’s *unconditional guarantee to the contractor
Clause C14
for [insert amount $AUD]

in favour of [insert name of contractor]

[Insert name of owner, and ABN if owner is a company] of [insert address] (owner) has entered into a written contract dated [insert contract date] with [insert name of contractor and ABN] of [insert address] (contractor) for the construction of the works described in that contract. The contract states that the owner must give security in the form of an unconditional guarantee for the performance of the owner’s obligation to pay any undisputed payment certificate issued in accordance with the contract.

[Insert name of security provider] undertakes that if the contractor gives it a written notice stating the basis and extent of its entitlement to draw on the guarantee and the amount to which it is entitled, the security provider will pay the contractor the amount which the owner declares is due, up to a maximum of the combined amount of [insert amount $AUD].

It is not the responsibility of the security provider to investigate the accuracy or the reasonableness of the contents of the notice or the declarant’s capacity to give the notice. The security provider will make the payments without further reference to the contractor, despite any notice by the owner or any other person to the security provider not to pay the whole or any part of the amount.

The security provider’s liability under this guarantee is not affected by any variation of the contract or by any waiver by the owner of any default by the contractor.

This undertaking remains in force until the first of the following events occurs:

· the contractor notifies the security provider in writing that this undertaking is no longer required,
· the security provider pays the contractor (in total) the maximum amount payable under this undertaking, or

· the contractor informs the security provider that the owner has performed all its obligations under the contract.

This undertaking creates no rights in anyone except the contractor and the contractor’s successors.

The security provider is not to release this guarantee until the expiry of the prescribed notice period under the contract stated in item 12 of schedule 1, namely [insert number of days] days.

This undertaking is governed by the law of [insert jurisdiction].

EXECUTED on [insert date] as a Deed.

Signed, sealed and delivered on behalf of [insert name of security provider] by its attorney [insert name and address of attorney of security provider] declaring it has no notification of the revocation of the power of attorney granted to it on [insert date] under which this undertaking is executed.

Signature of attorney

Signature of witness

Provisional sums

† Where the owner intends the contractor to engage a particular person to carry out the work for which a *provisional sum has been allowed, the name of that person should be shown under “Particular person” in each case.  If the identity of the particular person is not known at the time that this contract is executed, the intention to use a particular person should be indicated by inserting ‘Yes’ under “Particular person” below.

If the actual cost of the *necessary work under the *provisional sum exceeds the sum allowed, clause I3 sets out the circumstances in which the allowance shown in item 4b of schedule 1 will be applied to the difference.

	Sum allowed
	
	Description of the *provisional sum:
	
	Particular person†:

	$
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	Sum allowed
	
	Description of the *provisional sum:
	
	Particular person†:

	$
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	Sum allowed
	
	Description of the *provisional sum:
	
	Particular person†:

	$
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	Sum allowed
	
	Description of the *provisional sum:
	
	Particular person†:

	$
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	Sum allowed
	
	Description of the *provisional sum:
	
	Particular person†:

	$
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	Sum allowed
	
	Description of the *provisional sum:
	
	Particular person†:

	$
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	Sum allowed
	
	Description of the *provisional sum:
	
	Particular person†:

	$
	
	
	
	

	
	
	
	
	

	
	
	
	
	


Prime cost sums

† Where the owner intends the contractor to engage a particular person to carry out the work for which a *prime cost sum has been allowed the name of that person should be shown under “Particular person” in each case.  If the identity of the particular person is not known at the time that this contract is executed, the intention to use a particular person should be indicated by inserting ‘Yes’ under “Particular person” below.

If the actual cost of the *necessary work under the *provisional sum exceeds the sum allowed, clause I3 sets out the circumstances in which the allowance shown in item 4b of Schedule 1 will be applied to the difference.

	Description of the *prime cost sum:
	Quantity
	Rate
	Total Sum Allowed

	
	
	$
	$

	Particular person†:

	

	Description of the *prime cost sum:
	Quantity
	Rate
	Total Sum Allowed

	
	
	$
	$

	Particular person†:

	

	Description of the *prime cost sum:
	Quantity
	Rate
	Total Sum Allowed

	
	
	$
	$

	Particular person†:

	

	Description of the *prime cost sum:
	Quantity
	Rate
	Total Sum Allowed

	
	
	$
	$

	Particular person†:

	

	Description of the *prime cost sum:
	Quantity
	Rate
	Total Sum Allowed

	
	
	$
	$

	Particular person†:

	

	Description of the *prime cost sum:
	Quantity
	Rate
	Total Sum Allowed

	
	
	$
	$

	Particular person†:

	

	Description of the *prime cost sum:
	Quantity
	Rate
	Total Sum Allowed

	
	
	$
	$

	Particular person†:

	

	Description of the *prime cost sum:
	Quantity
	Rate
	Total Sum Allowed

	
	
	$
	$

	Particular person†:

	

	Description of the *prime cost sum:
	Quantity
	Rate
	Total Sum Allowed

	
	
	$
	$

	Particular person†:

	


Items to be supplied by the owner for incorporation in the *works
Clause N1.3
Items to be supplied by the owner and installed by the contractor (and only the costs of installation are included in the *contract price estimate).
	
	

	
	

	
	

	
	

	
	

	
	

	
	

	
	

	
	

	
	

	
	


Items to be supplied and installed by the owner (and no allowance has been included in the *contract price estimate for supply and installation).
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