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Contract information — Schedule 1

ltem 1

Name:

ABN (if applicable):
Registration/licence no:
Representative:

Address for notices:

Email:
Mobile:
Telephone:

Facsimile:

Signed by *party:

Signed by witness:

Name of witness:

Cofmimomysea

(if

*party:
plicable)

Signed by:
Capacity:

Print name:

Signed by:
Capacity:

Print name:

Date of signing:

The owner

The contractor

If the *party is an i
partnership or u

idual trustee,
association

orporated association

e *party is a corporation, corporate trustee or

Officer / Director / Secretary

Officer / Director / Secretary

Officer / Director / Sole Director

Officer / Director / Sole Director

ABIC SW 2018 H WA
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Schedule 1 — Contract information

ltem 1 If the owner has financed
Clause AS the *works using a
lending institution

Name of lender:

Representative:

Address:

Email:

Mobile:

Telephone:

Facsimile:

ltem 2 The architect
Clause A6

Name:

Registration number

Representative:

Address for notices:

Item 3 Special condi

Clause B2 . .
e the y other special conditions? Yes No
If9es, schedule 2a applies. Strike out whichever doesn'’t apply
Williite owner remain in occupation? Yes No
If yes, schedule 2b applies. Strike out whichever doesn’t apply
Signhature of owner:
Signature of contractor:
Iltem 4 The *contract price
Clause N1 L
*Cost of building work: $
Plus *GST $
*Contract price  $
Owner’s initials, © 2018 Australian Institute of Architects / Master Builders Australia Ltd Contractor’s initials,

Simple Works Contract for Housing in WA For definitions, see pages 59 to 61 Page 2 ABIC SW 2018 H WA



Contract information — Schedule 1

ltem 5
Clause A2

ltem 6
Clause A2

[tem 7

ltem 7a
Clause C1

ltem 7b
Clauses C1

[tem 8
Clause C2

[tem 9

[tem 10
Clauses C6,

C11, N7, N13,

N16, Q10,
Q18

ltem 1
Claus

Clause E2

ltem 13
Clause E4.1

Iltem 14
Clause E4.1

The *works

Brief description of the *works:

The *site of the *works

The address/location of the *site:

Security provided by the contractor

Is the contractor to give security to the

owner? Yes No
Strike out whic doesn’t apply

d¢tention
Owner’s nominated type of security:

Unc onal Guarantee

rike o hichever doesn't apply. If
nei cted, cash retention is default
Percentage of *contract price forg€as

retention %
If nothing stated, 5%

Percentage of *contrac or each

*unconditional gua

each of: %
If nothing stated, 2.5%

calendar days
If nothing stated, 7 calendar days

bility insurance

Is\lhe owner or the contractor to take out and
aintain public liability insurance?

If nothing stated, the contractor

Contract works insurance

Is the owner or the contractor to take out and
maintain contract works insurance?

If nothing stated, the contractor

Amount to cover fees of the architect
and other consultants

If nothing stated, 10% of the *contract price

Amount to cover cost of demolition
and removal of debris

If nothing stated, 10% of the *contract price

Owner’s initials,

© 2018 Australian Institute of Architects / Master Builders Australia Ltd Contractor’s initials
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Schedule 1 — Contract information

ltem 15 Amount of insurance for injury,

ClauseE4.2  j|Iness, disease or death

If nothing stated, $20,000,000.00
ltem 16 Insurance excess
Clause E9

Clause E1: Amount of excess for
public liability insurance:

If nothing stated, $1,000.00

Clause E2: Amount of excess for
contract works insurance:

If nothing stated, $1,00

ltem 17 Percentage for the contractor’s

Clause H2 overheads and profit %
If nothing Sta 0

ltem 18 *Adjustment of time costs

Clause H5
Stage of completion of the *works: Sund’per *wor ay (incl *GST):

%

ltem 19 Percenta f differepnce to be added

Clause K4.2 to the *€o ct price %
If nothing stated, 10%

Item 20 lowan@e for delay due to disruptive
Clauses L2, L4 thepconditions “working days
Owner’s initials, © 2018 Australian Institute of Architects / Master Builders Australia Ltd Contractor’s initials,

Simple Works Contract for Housing in WA For definitions, see pages 59 to 61 Page 4 ABIC SW 2018 H WA



Contract information — Schedule 1

ltem 21 Other allowances for delay having

Clauses12,14  reggrd to the nature of the contract
and the *works which do not entitle
*adjustment of time costs

Cause: Allowance (*working days):

Iltem 22 Date for *practical completion
Clause M1

ltem 23 Commissioning tests for *practical

Clause M1 Comp/etion @

Iltem 24 $ per calendar day
Clause M9 (including any *GST)

Item 25 months
Clause M13 If nothing stated, 12 months

ltem 26 e fo¥submitting progress claims

Clause If nothing stated, the 15™ of the month

s formation to be included in a

@ e N3 progress claim

Item 28 Interest rate on overdue amounts
Clause N15 %
If nothing stated, 10% per annum
Owner's initials © 2018 Australian Institute of Architects / Master Builders Australia Ltd Contractor’s initials

ABIC SW 2018 H WA For definitions, see pages 59 to 61 Page 5 Simple Works Contract for Housing in WA



Schedule 1 — Contract information

Item 29
[tem 29a

[tem 29b

Item 30

ltem 30a
Clauses N4, N16

Item 30b
Clauses N4, N16

Official documents

*Official documents required to begin the
*works but to be obtained by the contractor:

*Official documents required to complete the
*works but to be obtained by the owner:

*Deposit provided by the owner

Is the owner to provide give a *deposit to the
Yes No
trike out whichever doesn’t apply

If yes in item 30a, the amount of *deposifis: $ incl. *GST
If nothing stated, $0.00

Refer to Information Statement for imu Dollar value must not be more than the
deposit amounts permitted under t maximum percentage in the *Act of the
*contract price

contractor?

Owner’s initials,

© 2018 Australian Institute of Architects / Master Builders Australia Ltd Contractor’s initials,
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Schedule 2a — Special conditions

Special conditions

Item 3 of schedule 1
Clause B2

Owner’s initials, © 2018 Australian Institute of Architects / Master Builders Australia Ltd Contractor’s initials
ABIC SW 2018 H WA For definitions, see pages 59 to 61 Page 7 Simple Works Contract for Housing in WA



Owner occupier special conditions — Schedule 2b

The owner remains in occupation

Item 3 of schedule 1

These special conditions only apply for projects where the owner will remain in occupation
during construction:

Replace the words “possession of” with the words “access to” in the following
subclauses:

A2.1a

Ad.1c

D1.1

D1.4c

E1.1

E2.1

ES5.1a @
F1.1 O

G5.1

L1.1b

Replace clause D3.1 with th
Subject to clause D4, from t
the following clauses.

actical completion, the owner bears the risks described in

Replace clause M1 e following:
From 4.00pm ofr'the day chitect issues the notice of *practical completion, the contractor ceases
to have accgss t *works except by prior arrangement with the owner.

Replace cl ith the following:

Owner’s initials, © 2018 Australian Institute of Architects / Master Builders Australia Ltd Contractor’s initials,
Simple Works Contract for Housing in WA For definitions, see pages 59 to 61 Page 8 ABIC SW 2018 H WA



Order of precedence — Schedule 3

The order of precedence of *contract documents is:
Clause B2

1. The special conditions shown in schedule 2a.

2. The owner occupier conditions shown in schedule 2b.
3. The conditions set out in this contract and schedule 1.
4. The specifications described below:

5. The drawings listed below:

Owner’s initials, © 2018 Australian Institute of Architects / Master Builders Australia Ltd Contractor’s initials
ABIC SW 2018 H WA For definitions, see pages 59 to 61 Page 9 Simple Works Contract for Housing in WA



Schedule 3 — Order of precedence

6. All other documents described below:

Owner’s initials, © 2018 Australian Institute of Architects / Master Builders Australia Ltd Contractor’s initials,
Simple Works Contract for Housing in WA For definitions, see pages 59 to 61 Page 10 ABIC SW 2018 H WA



Site information - Schedule 4

The *site information is:
Clause F3

Owner’s initials, © 2018 Australian Institute of Architects / Master Builders Australia Ltd Contractor’s initials
ABIC SW 2018 H WA For definitions, see pages 59 to 61 Page 11 Simple Works Contract for Housing in WA



Schedule 5b — Forms of guarantee

Contractor’s *unconditional guarantee to the owner
Clause C3

for [insert amount $AUD]
in favour of [insert name of owner]

[Insert name of owner, and ABN if owner is a company] of [insert address] (owner) has entered into a
written contract dated [insert contract date] with [insert name of contractor and ABN] of [insert address]
(contractor) for the construction of the works described in that contract. The contract states that
contractor may elect to give security for the performance of the contract in the form of an un itio
guarantee.

[Insert name of security provider] unconditionally undertakes that if the owner give$ ritten notice

stating the basis and extent of its entitlement to draw on the undertaking and the : O\which it is
entitled, the security provider will pay the owner the amount which the ownegde e, uptoa

maximum of the combined amount of [insert amount $AUD] (the Amoun

It is not the responsibility of the security provider to investigate the accurac easonableness of the
contents of the notice or the declarant’s capacity to give the notic
payments without further reference to the contractor, despite a
person to the security provider not to pay the whole or an o

he security provider will make the

e by, the contractor or any other
unt.

The security provider’s liability under this undertaki t affegfed by any variation of the contract or

. the owner notifies the security pro
. the security provider pays the
. the owner informs the securi

This undertaking cre
assigned.

goyérned by the law of [insert jurisdiction].

ert date] as a Deed.

Signed, sealed and delivered on behalf of [insert name of security provider] by its attorney [insert name
and address of attorney of security provider] declaring it has no notification of the revocation of the
power of attorney granted to it on [insert date] under which this undertaking is executed.

Signature of attorney

Signature of witness

Owner’s initials, © 2018 Australian Institute of Architects / Master Builders Australia Ltd Contractor’s initials,
Simple Works Contract for Housing in WA For definitions, see pages 59 to 61 Page 12 ABIC SW 2018 H WA



Provisional sums - Schedule 6

*Provisional sums

Section K

Sum allowed Description Particular persont

$

T Note: If the owner intends on using a particular person to carry out the work for which a *provisional
sum has been allowed the name of that person should be shown above. If the identity of the particular
person is not known at the time that this contract is executed the intention to use a particular person
should be indicated by inserting ‘Yes’ above in the column headed ‘Particular person’.

Owner’s initials, © 2018 Australian Institute of Architects / Master Builders Australia Ltd Contractor’s initials
ABIC SW 2018 H WA For definitions, see pages 59 to 61 Page 13 Simple Works Contract for Housing in WA



Schedule 7 - Prime cost sums

*Prime cost sums

Section K

Sum allowed Description Particular person'

$

T Note: If the owner intends on using a particular person to carry out the work for which a *prime cost
sum has been allowed the name of that person should be shown above. If the identity of the particular
person is not known at the time that this contract is executed the intention to use a particular person
should be indicated by inserting ‘Yes’ above in the column headed ‘Particular person’.

Owner’s initials, © 2018 Australian Institute of Architects / Master Builders Australia Ltd Contractor’s initials,
Simple Works Contract for Housing in WA For definitions, see pages 59 to 61 Page 14 ABIC SW 2018 H WA



ltems to be supplied by the owner - Schedule 8

Items to be supplied by the owner for incorporation in the *works
Clause N1

Items to be supplied by the owner and installed by the contractor (and only the costs of
installation are included in the *contract price):

Items to be supplied and installéd e OWner (and no allowance has been included in
the *contract price for supplff angfinstablation):

Owner’s initials, © 2018 Australian Institute of Architects / Master Builders Australia Ltd Contractor’s initials
ABIC SW 2018 H WA For definitions, see pages 59 to 61 Page 15 Simple Works Contract for Housing in WA



Schedule 9 — Notice for the Home Owner

Home Building Contracts Act 1991
NOTICE FOR THE HOME OWNER

This Notice

A builder must give a copy of this notice to you, as the owner, before you sign a contract for home
building work that is covered by the Home Building Contracts Act 1991.

This notice explains relevant provisions of that Act as required by section 4(2). The Act itself should be
referred to for the exact text. A copy of the Act can be obtained from the State Law Publisher (check the
White Pages for the current address).

Who are “owners” and “builders”?

What the Act covers

The Act deals with contracts for home building work where the contract price is ab
$500 000. The Act also applies to contracts, within that price range, for associated
pools, carports and landscaping) and for alterations. It makes some provisighs that are
contracts, and also states what is not allowed in any contract.

. swimming
plied in all

Under the Act a builder must not do anything in connection with a caontract t conscionable, harsh
or oppressive”. Furthermore, neither you nor the builder may do hing that is “misleading or
deceptive”.

The Act deals with “cost plus” contracts only to a limited e
rules for cost plus contracts”.

You may seek appropriate redress through the Buildi er for breaches of the contract and
the Act, including for unconscionable or misleading con later in this notice under “Disputes”.
The builder’s rights are similar, but do not exten nscionable behaviour by you

A person can be prosecuted or fined for no with some provisions of the Act. Some of these

Rights conferred by the Act cannot b, Iminished or waived and it is forbidden to make any
agreement or arrangement to by-

It is compulsory for all ho
pergolas and landscapi
insurance.

except associated work alone (e.g. swimming pools, carports,
hich is above $20 000, to be covered by home indemnity

Home indemnity i
contract that in

is also compulsory for associated work if that work is performed under a
uction or renovation of a residence and the total cost of all the building work

is above $20
Before or demanding any payment (including a deposit) from you, the builder must
take o ity insurance and give you a certificate confirming the existence of the insurance

cover.

There may be periods when a builder is exempt from the requirement to take out home indemnity
insurance. During, and in some circumstances after, one of these periods a builder must give you a
notice in a prescribed form.

Home indemnity insurance will protect you and any successive owners against financial loss due to the
insolvency, death or disappearance of the builder that results in —

(a) loss of deposit (up to a limit of $20 000);
(b)  the non-completion of the building work; or
(c) the failure to rectify faulty or unsatisfactory building work.

Home indemnity insurance generally does not cover an owner for any money paid in advance other than
a deposit. In any event it is a breach of the Act for a builder to request and receive such a payment —

Owner’s initials, © 2018 Australian Institute of Architects / Master Builders Australia Ltd Contractor’s initials,
Simple Works Contract for Housing in WA For definitions, see pages 59 to 61 Page 16 ABIC SW 2018 H WA



Notice for the Home Owner - Schedule 9

see later in this notice under “Provisions that are not allowed”.

Note that, with building work carried out under a cost plus contract, the builder is required to take out
home indemnity insurance to cover only the risk specified in (c) above — see later in this notice under
“Special rules for cost plus contracts”.

Claims may be made under a home indemnity insurance policy at any time before the end of a period of
6 years after the day of practical completion of the building work.

Some home building work is exempt from the requirement to obtain home indemnity insurance. If your
work is exempt your builder should give you a notice informing you that this is so. The Building
Commission staff can provide you with further information in this respect.

Contract — steps to be followed

Everything agreed to between you and the builder must be set out in a written contract. ntract
must be dated and signed by both you and the builder or your respective representativ i
done you may terminate the contract — see later in this notice under “Terminati@!

You must be given a copy of the contract as soon as is practicable after it igned and before

the building work starts.
It is the builder’s duty to see that all these steps are taken.

Special rules for cost plus contracts

A “cost plus” contract is one under which the builder is entitled to récover aGtual costs incurred plus an
extra amount for profit. A costs plus contract —

(@) must be headed “cost plus contract”; and

(b)  must contain a statement in which both you
contract and that the Act does not apply t

If the contract does not comply with these re
this notice under “Termination of cont

tion Act for an order that the builder rectify the work or pay
— see later in this notice under “Disputes”.

The builder is required toa ppne indemnity insurance in relation to a cost plus contract to cover
you and any successi r against financial loss where an order made by the Building Disputes
disappearance

Provisions ghat
The buil t include in a contract a requirement for you to make a payment other than —

itb

re the work begins of no more than 6.5% of the contract price; and

uilder may also be prosecuted and fined for demanding, or receiving, any payment after the work
begins other than a progress payment as set out in (b) above.

The builder must not include provisions in the contract that are “unconscionable, harsh or oppressive”. If
you think this has occurred, you may refer the matter to the Building Commissioner — see later in this
notice under “Disputes”.

Prime cost/Provisional sum

Where a contract refers to “prime costs” it means fittings or equipment that may vary in price (e.g.
bathroom tiles). The builder must estimate the cost of such items at or above the lowest amount that they
could reasonably cost and the cost must not be understated in the contract. If it is, the builder may be
prosecuted and fined. This also applies to estimates for “provisional sums” such as site works.

Owner’s initials, © 2018 Australian Institute of Architects / Master Builders Australia Ltd Contractor’s initials
ABIC SW 2018 H WA For definitions, see pages 59 to 61 Page 17 Simple Works Contract for Housing in WA



Schedule 9 — Notice for the Home Owner

Contract price must be fixed

A contract must not contain a “rise and fall” clause. A rise and fall clause allows the builder to pass on
price increases for labour or materials that occur after the contract is signed.

However, the builder can include a clause in the contract that allows for a price increase to cover an
increase in actual costs that results from —

(a) government taxes or charges increasing after the contract is signed;
(b)  the builder having to comply with a State or Commonwealth law; or

(c)  work not starting within 45 working days after the contract is signed if the delay is not caused b
the builder.

If (c) applies and the price rise is more than 5%, you may terminate the contract within 10 worki
of receiving written notice of the increase — see later in this notice under “Termination of co
can also choose to apply to the Building Disputes Tribunal within this period to assess whg
rise is justified.

Varying the contract

1. Steps to be followed
All changes to the building work to be carried out under a contract, includingfthe cos change, must
be put in writing and be dated and signed by both you and the builder or yaur respe€tive representatives.

A copy must be given to you as soon as is possible after both you and the b ve signed, and
before the start of the work that results from the change.

The builder must ensure that these steps are taken.
2. Exceptions
Certain changes may be made without these steps being'taken, namely —

(a) changes resulting from directions given by a buil or or other person acting under a

written law;

(b) changes arising from unforeseen cir but this does not include unforeseen labour or
material cost increases).

Note also the changes by way of pri
price must be fixed” and below @ -

3. Protection that you ha

If any change referred to i ph (a) or (b) immediately above occurs, the builder must give you
certain information in ng tion 8(1), (2) and (3) of the Act. Note that, if you and the builder
have a dispute abou ether p lar circumstances are “unforeseen circumstances” and you wish to

apply to the Buildi issioner, you must do so within 10 working days after this information is given
to you.
Where appro e delayed

A contr

(@)

n on —

nce and the Water Corporation’s approval being obtained within 45 working days
e date of the contract; and

(b) the written acceptance within that period by both you and the builder of any condition attached to
the building licence or the Water Corporation approval that will vary the contract.

Note that contracts that are only for associated work (e.g. swimming pools, carports and landscaping)
are not subject to these conditions.

Both you and the builder must do what you reasonably can to ensure that these conditions are met. If
they are not met, the rights of the parties depend on whose fault it was that the condition was not met
within the 45 day period.

Builder at fault Owner at fault or neither or both parties at fault
Contract remains in force on the same Contract remains in force on the same terms and
terms and conditions unless you and the conditions until you and the builder agree, agree

Owner’s initials, © 2018 Australian Institute of Architects / Master Builders Australia Ltd Contractor’s initials,
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Notice for the Home Owner - Schedule 9

builder agree otherwise. otherwise but —

(i)  the builder may by written notice increase the
contract price;

(i)  if the increase exceeds 5% you may terminate the
contract within 10 working days after receiving the
notice provided you compensate the builder for all
reasonable costs incurred up to the date of
termination — see below under “Termination of
contract’;

(i)  you may apply, within 10 working days after
receiving the notice, to have the i reviewed
by the Building Disputes Tribu

Defects — making good

Any defect in work done or materials supplied under a contract must be ma 0 the builder if the
builder is notified of the defect within 4 months (or a greater period if provj contract) after
practical completion of the building work.

However, you and the builder may agree in the contract that partic ef xcluded from this
provision.

Inspection

A builder must not prevent you (or a person authorised ing#fiting to represent you) or your lending
ntract or by regulations under the Act. A
contract cannot restrict inspections except by limiting th | working hours or forbidding

inspections that would unreasonably impede or i uilding work.

Termination of contract

In various places above it is stated that you
you must give notice in writing to the bui the building work is finished.

If a contract is terminated, the Buildi
the builder.

Disputes

issioner can make financial adjustments between you and

1. Contracts generall
You can make a co
Resolution and A
that falls within

e Building Commissioner under the Building Services (Complaint
t 2011 if there is a dispute between you and a builder about a contract

ry limits on orders that can be made under that Act. The limits are $100 000 if an order
ilding Commissioner and $500 000 if the order is made by the State Administrative
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Schedule 9 — Notice for the Home Owner

2. Standard of services
You can make a complaint to the Building Commissioner under the Building Services (Complaint
Resolution and Administration) Act 2011 about certain building services not being carried out in a proper
and proficient manner or being faulty or unsatisfactory.
Such a complaint to the Commissioner must be made within 6 years from the time the building service is
completed. The building service is completed —
(a) if the building service is carried out under a building permit, when a notice of cessation or a
notice of completion in relation to the permit has been given to the relevant permit authority;
(b) otherwise, on the date on which the building service was last carried out.
There are monetary limits on orders that can be made under that Act. The limits are $100 000 if an otder
is made by the Building Commissioner and $500 000 if the order is made by the State Administrative
Tribunal following a referral by the Building Commissioner.

3. Procedure

Before you make a complaint to the Building Commissioner about a contract that fa Bin

written notice that you propose to make a complaint must be given to the other pagty toget
description of the remedy that you propose to seek and the evidence on which youiproposefio rely. You
must provide a copy of that notice to the Building Commissioner at the time king,a ce

Advice on how to make a complaint to the Building Commissioner and related matters may be obtained
from Building Commission staff or from the Building Commission’s website

www.buildingcommission.wa.gov.au. ;
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Overview A

A1

A2

A3

Cooperative contracting

.1 Under this contract, the contractor and the owner must:
a act reasonably
b cooperate in all matters
c avoid obstructing the other and
d provide all reasonable assistance and cooperation to the other who is a claimant under
an insurance policy required by this contract.
.2 These obligations do not affect either *party’s rights or responsibilities under thisgontract.

Obligations of the contractor

.1 The contractor must:

ngof the *site

a begin the *works within 10 *working days after being given possess
' e standard set out

b diligently carry out all *necessary work and complete the *wg
in the *contract documents

c keep the *site and any area affected by the *works clean a at all times

d comply with all instructions issued under this cogtract by itect

e obtain all *official documents required under this @ontract 9 complete the *works, and
any shown in item 35a of schedule 1

f comply with all other obligations underghis contract

g comply with all *relevant legislation

h bring the *works to *practical comp,
.2 If the contractor’s capacity to complet€the *wo

nce with clause M1.
ltered to the extent that it may be

unable to meet its obligations, it mustimmediately inform the architect and the owner in

writing.
.3 If relevant work health and tion (WH&S legislation) requires it, the contractor:
er has'engaged and appointed it under the WH&S
tractor for the *works and

ilities imposed on it as the principal contractor under the

city to enter into this contract
ill and the technological, human and financial resources necessary to
erform its obligations
egistered or licensed, as the case may be, in accordance with the *relevant legislation
to carry out the *works and the registration or licence number is shown in item 1 of
schedule 1
d has been allocated the Australian Business Number (ABN) shown in item 1 of
schedule 1 for taxation purposes and that it is registered for *GST
e will notify the owner *promptly of any change in its ABN, *GST registration, or the
status of its licence or registration to carry out the *works.
.2 The contractor warrants that:
a the *works will be performed in a proper and workmanlike manner and in accordance
with the contract
b it will supply materials that are of merchantable quality and reasonably fit for the
purpose for which the owner required the *home building work to be performed.
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A Overview

A4 Obligations of the owner

A1

A5 Warranties by the owner

N
2

The owner must:

a subject to subclause A2.1e, obtain and give to the contractor all *official documents
required to begin the *works and any shown in item 29b of schedule 1

b obtain from neighbouring owners all easements that are required before the *works can
begin

c give possession of the *site in accordance with this contract

d appoint an architect to administer this contract and provide appropriate *contract

documents for the *works, given the nature of the *works

e indemnify the contractor for any liability incurred by the contractor to the extent that
the liability is a result of any default or negligence of the architect or any other
consultant the owner engages in relation to the *works

f issue instructions to the contractor only through the architect

g pay the contractor the *contract price as adjusted in accordance wit act

h comply with all other obligations under this contract.

If the owner’s financial position alters to the extent that it may be its
obligations under this contract, it must immediately inform th d the architect

in writing.
If the owner does not own the property on which the *wgrks are ried out, written

permission from the property owner for the *works todd€ carried out must be provided by the
owner to the contractor. The contractor is released obligations under the contract if
the owner fails to provide this written permissi

The owner warrants that it has the fi
If the owner has financed the *wor.

ources necessary to perform its obligations.
ing institution, the owner warrants that the
institution is shown in item 1 offScheduleyl.
If the owner has shown an AuSgraliéh Buginess Number (ABN) in item 1 of schedule 1, it
warrants that:

a the ABN is cor
b it will notif

c it will *pr,

actor
he contractor if its ABN or registration status changes.

it is not registered for *GST and

a pri n of this contract a building licence has been issued and
b it i 1 under the *Water Act for the *works under this contract to commence.
Ifr health and safety legislation (WH&S legislation) requires it, the owner:

legislation

orises the contractor to have management and control of the workplace and to
xercise such authority of the owner as is necessary to enable the contractor to

discharge the responsibilities imposed on the contractor as the principal contractor

under the WH&S legislation.
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Overview A

.6 The owner warrants that all *owner-specified materials comply with the *building code.
However, if the contractor:
a is or becomes aware that the *owner-specified materials don’t or will not comply, or
b has a reasonable doubt about whether the *owner-specified materials do or will comply,
with the *building code
then the contractor must *promptly give the owner a notice and a copy to the architect,

identifying the relevant *owner-specified materials and stating that they may not be compliant
with the *building code and may not be fit for the intended purpose. If the *owner-specified
materials are not compliant with the *building code and the contractor has not givefi such a
notice, then the warranty in clause A5.6 does not apply and is of no effect.

.7 A notice given under clause A5.6 is not a request for an instruction.

A6 Architect to administer contract

.1 The architect for the purposes of this contract is shown in item
.2 The architect is appointed to administer this contract on behal

le 1.
newand the owner

warrants that the architect has authority to administer this co
.3 The architect is the owner’s agent for giving instructiongfto
acting as assessor, valuer or certifier, the architect acts iIndependently and not as the agent of
the owner.
4  The owner must ensure that the architect, in a

g as assessor, valuer or certifier, complies
with this contract and acts fairly and impar
owner and the contractor. The owner
acting as assessor, valuer or certifier.

.5 The architect is not the owner’s agent{for giving or receiving notices under clause A8,
clause A9, section P and section

If the architect resigns, or b i able of acting as architect, or if the owner terminates

A8 ispti chitect’s certificate or written decision

If afparty wishes to dispute a certificate, notice, written decision or written assessment
sued by the architect, the *party must give the architect written notice under this clause

within 20 *working days after receiving the certificate, notice, written decision or written
assessment.

.2 If the *party fails to give a notice under subclause A8.1, that *party will not be entitled to
dispute the matter at all.

.3 The architect must assess a notice given under subclause A8.1 and give a written decision to
the *party and the other *party within 10 *working days.

4 If a *party wishes to dispute a written decision given under subclause A8.3, the requirements
of section P apply.
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A Overview

A9 Disputing architect’s failure to act

.1 If a *party wishes to dispute the failure of the architect to issue something, the *party must
give the architect written notice under this clause A9 as soon as practicable after becoming
aware of the failure of the architect to issue something.

.2 The architect must assess a notice given under subclause A9.1 and give a written decision to
the *party and the other *party within 10 *working days.

3 If a *party wishes to dispute a written decision given under subclause A9.2, or the architect’s
failure to give that decision, the requirements of section P apply.

A10 Failure to give certificate, written decision or notice is not acceptance

.1 If the architect fails to issue a certificate, notice, written decision or written asses t
required under this contract in respect of a claim, this does not mean that the s been
accepted or is valid.

A11 Compensation is sole remedy

.1 If the contractor or the owner is entitled to compensation as det e is contract,
that compensation, when paid in full, is the sole and complete femedy f@r the contractor or
the owner under this contract.

A12 Building licence conditions

.1 By executing this contract, the contractor and t ledge that they
a are deemed to have accepted any condijfions to t ding licence and
b agree to accept any direction in connection withjgarrying out the *works that may be
given under clause J6 by a licensee e
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Documents B

B1 Discrepancies or omissions in documents

A1

If either *party discovers a discrepancy, an ambiguity, or an omission in, or between, any of
the *contract documents, that *party must *promptly give written notice to the architect. The
architect must *promptly resolve the discrepancy, the ambiguity, or the omission by giving a
written instruction to the contractor and a copy to the owner.

B2 Order of precedence of documents

A1

B3 Contractor and owner must supply copi

Unless otherwise shown in schedule 3, the order of precedence of the *contract d§cuments is
as follows:

any special conditions shown in schedule 2a

any owner occupation special conditions shown in schedule 2b,

the conditions set out in this contract and schedule 1

the specifications for the *works in the order shown in sc

the drawings for the *works shown in schedule 3

-~ 0 an oo

any other document in the order shown in schedule 3.
Large scale drawings take precedence over small scale
An instruction from the architect to resolve a discrepa
is not in accordance with the order of precedence referr

iguity, or an omission that
ause B2, is an instruction
for a *variation.

ofofficidl documents

.1 The contractor and the owner must *gromptly give¥to the architect or the architect must
*promptly give to the contractor, f any fofficial document either in or coming into its
possession in relation to the *works.

.2 An *official document is:

any report, notic mit, licence, approval or other document required or
' in relation to the *works
29 of schedule 1
ision of *infrastructure services to the *site
ment required under any *relevant legislation.
3 is a building inspector or certifier or other person authorised under
having jurisdiction over the *works.
Owner's initials © 2018 Australian Institute of Architects / Master Builders Australia Ltd ~ Contractor’s initials

ABIC SW 2018 H WA For definitions, see pages 59 to 61 Page 25 Simple Works Contract for Housing in WA



Security

C1

C2

C3

C4

C5

Security provided to owner

.1 If the contractor is required by item 7a of schedule 1 to provide security for performance of
its obligations under this contract, the contractor must:
a allow the owner to withhold a cash retention sum or
b provide the owner with the *unconditional guarantees
according to the alternative required by item 7b of schedule 1.

Security to owner by cash retention

.1 If the security provided by the contractor is cash retention, the owner may withhold up t
10% of each progress payment until the value held equates to the percentage shown 1 8
of schedule 1 of the *contract price.
.2 The owner must hold the cash retention, including interest earned on it, less ag

charges on the account, as trustee for the contractor in a separate bank
.3 Alegal or accounting practice’s trust account will not discharge the o oations
under clause C2.2.

Security to owner by *unconditional guarantees

.1 If the security provided by the contractor is *unconditiona] guaran contractor must
e to the owner two *unconditional
em 9 of schedule 1 of the

within 10 *working days after this contract is execute
guarantees each equal in value to the percentage sho
*contract price.
.2 An *unconditional guarantee is an unconditional under

or a performance undertaking

from a recognised financial institution a owner. The guarantees must be of an

.3 If the owner is registered for *GST a im an *input tax credit, the value of the
*unconditional guarantees which afist be provided to the owner is exclusive of the *GST

component of the *contract pr

actor has not disputed the relevant certificate under clause A8 and
C the,o has complied with the procedure set out in clause C5.

wner to draw on security provided to it

on the security under clause C4, the owner must first notify the contractor and the

rchitect in writing of the basis and amount of its entitlement. The notification is not required

he architect has issued a certificate in favour of the owner under clause Q9 or Q17.

.2 If the security is cash retention, the owner may then draw on the cash retention to the extent
of its entitlement.

.3 If the security is by *unconditional guarantees, the owner must first give to the security

provider a written demand for payment stating the amount of its entitlement.
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Security C

C6 Owner's release of security on *practical completion

.1 When the architect issues the notice of *practical completion, the contractor is entitled to the
release of 50% of the amount of the security then held.
.2 If the security is cash retention:

a the architect must give to the contractor a certificate equal to 50% of the amount of the
security then held at the same time that the notice of *practical completion is issued

b the contractor, on receiving the certificate, must prepare a *tax invoice in accordance
with clause N5 and give both documents to the owner for payment

c the amount stated in the certificate must be paid in accordance with clauseiN6.

.3 If the security is by *unconditional guarantees, the owner must return one of the gudrantees to
the contractor within the period shown in item 10 of schedule 1.

C7 Owner's release of security on final certificate

.1  When the architect issues a final certificate for the *works undey
under clause Q9 or Q17, as the case may be, the owner must release to
remaining security for the *works less any amount owin e

.2 If the security is cash retention, the architect must takefinto acc
when preparing the final certificate.

.3 If the security is by *unconditional guarantee and:

r a certificate
e contractor any
der the certificate.
nt any remaining security

owner must give to the contractor the
iod shown in item 10 of schedule 1
b the certificate is in favour of th
amount of the owner’s entitle e Owner may draw on the security under
clause C5 before returnin, *unconditional guarantee to the contractor

within the period shown in i schedule 1.
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D Liability

D1 Risk before *practical completion

.1 Subject to clause D2, from the time the contractor is given possession of the *site until 4.00pm
on the day the architect issues the notice of *practical completion, the contractor bears the risks
described in the following subclauses.

.2 The risk of injury to or illness, disease or death of any person occurring as a result of the
*works, on or in the immediate vicinity of the *site.

.3 The risk of loss of, or damage to, the property of any person occurring as a result of the
*works, on or in the immediate vicinity of the *site.

4 The risk of loss of, or damage to any of the following items on or in the immediate vicinity of

the *site:

a the *works

b any *necessary work

c any structure on the *site before the time the contractor is given po
d on-site materials or equipment intended to be incorporated in th€”

any items shown in schedule 8 and
e plant, tools and equipment.

D2 Indemnity before *practical completion

.1  While the contractor bears the risks described in clau
the owner in respect of any liability arising from n
statutory duty by the contractor or any of the c
subcontractors.

.2 The amount of the contractor’s indemnity,to

1, the contractor must indemnify
or breach of contract or breach of

owneris reduced to the extent to which the

for the personal injury, illness,
disease, death or loss or damage.

.3 Except if expressly provided ot i this contract, if the contractor is to indemnify,

s to the owner under this clause or under any

st pay the owner is:

reimburse, pay a contributio
other clause, the amount t

D3

om 4.00pm on the day the architect issues the notice of *practical
owner bears the risks described in the following subclauses.
to, or illness, disease or death of any person on or in the immediate vicinity

e risk of loss of, or damage to, any of the following items on or in the immediate vicinity of

the *site:
a the *works and
b materials or equipment intended to be incorporated in the *works, including any

items shown in schedule 8.
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Liability D

D4 Indemnity after *practical completion

A1

While the owner bears the risks described in clause D3, the owner must indemnify the

contractor in respect of any liability arising from negligence or breach of contract or breach of

statutory duty by the owner or any of the owner’s employees, agents or licensees or s.

The obligation of the owner to indemnify the contractor is reduced to the extent to which the

contractor or any of its employees, agents or subcontractors is responsible for the personal

injury, illness, disease, death or loss or damage.

Except if expressly provided otherwise in this contract, if the owner is to indemnity,

reimburse, pay a contribution or pay damages to the contractor under this clauséor under

any other clause, the amount the owner must pay the contractor is:

a reduced by any *input tax credit directly obtained or obtainable by the con or and

b increased by *GST the contractor has paid or will pay on that i
reimbursement, contribution or damages.

7

D5 Reinstatement during period when contractor bears risk

A1

If an event occurs which causes loss or damage during t ri the contractor bears
the risk, the contractor must *promptly reinstate, at its giwn expease, the lost or damaged
items referred to in subclause D1.4.

The owner must indemnify the contractor for the cost of ement under this clause to

ts was responsible for the event which

the extent to which the owner, its employee
caused the loss or damage.

N
%
&
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E

Insurance

E1

E2

E3

Public liability insurance

.1  From the time the contractor is given possession of the *site until 4.00pm on the day the
architect issues the final certificate to the contractor and to the owner, the party nominated in
item 11 of schedule 1 must take out and maintain insurance naming the contractor, its
subcontractors and the owner as insureds, against:

a injury to or illness, disease or death of, any person occurring directly as a result of the
*necessary work, on or in the immediate vicinity of the *site (excluding liability in
respect of worker’s compensation and employer’s liability) and

b loss of, or damage to the property of, any person occurring directly as a result of t
*necessary work, on or in the immediate vicinity of the *site (except the *works;
materials or equipment on the *site that are intended to be incorporated i
or plant, tools and equipment used on the *site).

.2 The policy must contain all terms required by law and the following ter

a the insurance covers the interests of the owner, the contractor a
involved in the *necessary work

b the policy does not apply to loss or liability caused by br
the owner’s consultants or any other person involved in

c the insurer’s rights of subrogation against any insured a
exclusion may be limited to the right of subrogatifn agains nsured to the extent of
that insured’s interest under the policy).

Contract works insurance

.1  From the time the contractor is given possessi@n of thei¥site until 4.00pm on the day the

d to the owner, the party nominated in

architect issues the final certificate to the ¢
item 12 of schedule 1 must take out
subcontractors and the owner asd

in subclause D1.4.

insurance naming the contractor, its
against loss of or damage to the items referred to

a the insurance co i of the owner and the contractor
b notice of a clainT'@ive one insured is effective in relation to each of the

insureds
c the insu i Stibrogation against any insured are excluded (although this
exclugton ited to the right of subrogation against an insured to the extent of

thafins erest under the policy).

e insurance premium within 20 *working days of the insurance being taken out.
arty must indemnify the other for any loss arising out of the *party’s failure to notify
e insurer. On request by a *party, the other *party must provide evidence that it has

complied with this clause.
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Insurance E

E4 Insurance cover

.1 The insurance against loss of or damage to the items referred to in clause E2 must cover:
a the full reinstatement or replacement cost of the *works, materials and equipment on
the *site that are intended to be incorporated in the *works, and plant, tools and
equipment used on the *site

b additional consultants’ fees including the architect’s fees, relating to the reinstatement
or replacement for the amount shown in item 13 of schedule 1
c any necessary demolition and removal of debris, for the amount shown in item 14 of
schedule 1 and
d all *GST associated with reinstatement and replacement of the *works
.2 The insurance against liability for injury, illness, disease or death must b ea the

amount shown in item 15 of schedule 1.

E5 Limited right to arrange insurances

.1 If one of the *parties is required to take out and maintain eitheffo rances under
clause E1 or E2, the other may do so if:
a the nominated party fails to satisfy the other *paffy that insurances under clause E1 or
E2, and complying with the required terms, are mjplace af/the time possession of the
*site is given or
b the nominated party fails to comply * with a request from the other *party for
either, a statement in writing setting ovisions of the insurances, or
*party or
c the nominated party fails to satisfy the @ther *party that the insurance remains in place.
.2 If the other *party takes out and nai i ance under this clause and wishes to recover
the cost from the nominated part mit to the architect a claim that sets out
ct must take the claim into account in preparing
ontract price accordingly.

e other

Thetgontractor must maintain worker’s compensation or employer’s liability insurance in
ordapce with the statutory scheme that applies under this contract until the final

ificate for the *works is issued under clause N11. If that scheme does not provide for an
emnity against a common law damages claim by a worker, the contractor must also
maintain insurance against that risk.

The contractor must ensure that each of its subcontractors maintains similar insurances.
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E Insurance

E8 Insurance claims

.1 Subject to subclause E8.2, the contractor has the primary responsibility to make any claim
under an insurance policy required by this contract.

.2 The owner must make a claim if the owner, its agents, employees or licensees directly causes
the event giving rise to the loss.

.3 The following are the obligations of either the owner or the contractor when making an
insurance claim for any loss or damage arising from an insured event:

a the insurance claim must be made *promptly

b the *party making the insurance claim must provide all information which is requited
under the relevant insurance policy

c the *party making the insurance claim must *promptly notify the architect inariti

becoming aware of the event giving rise to the insurance claim
the notice must contain details of the insurance claim

e the *party making the insurance claim must *promptly give the ar dditional
information the architect reasonably requests.

E9 Payment of excess

.1 The *party making a claim under an insurance policy arranged Wnder clause E1 or E2 must
pay the excess.

.2 The *party paying the excess may recover the excess
to the extent to which the personal injury, illness, di
result of negligence, or breach of contract or b of s

the other *party in proportion
r death or loss or damage is the

y duty by the other *party. The
excess paid under clause E9.1 that is to be reimbursedgfis the amount shown in item 16 of
schedule 1.

E10 Contractor entitled to make progr esult of loss or damage

.1 If an event occurs which caus ge to:
a the last progress claim and the time that the event
occurred, or
b i ivered to the *site since the last progress claim that are
orated in the *works,
the contractor i i mit an additional progress claim to the architect for the
*necessary w ial®’ or equipment on the *site that were, or were intended to be,

out and maintain a policy of *home indemnity insurance which complies with the
ct and

provide the owner in accordance with the *Regulations a copy of the required *home

indemnity insurance documents.
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The site F

F1  Owner to give contractor possession of the *site

.1 The owner must give the contractor possession of the *site on or after the date shown in
item 18 of schedule 1.
.2 However, the owner is not obliged to give possession of the *site until the owner:

a has received, or the architect as the agent of the owner has received, a copy of the
contract executed by both *parties

b is satisfied that all of the insurances required under section E to be provided by the
contractor, are in place

document
be

c has received, or the architect as agent of the owner has received, any *offic:
required to begin the *works that is required under item 35a of sche
obtained by the contractor.

F2 Contractor’s obligations in relation to the *site

.1 Inrelation to the *site, the contractor must give the owner, the
consultants and, if applicable, a representative of the owner’s
reasonable terms to the *site and all other places at whi
relation to the *works by or on behalf of the contractor,

.2 If access to the site is given for the purposes in clause F

given reasonable notice.
ntractor may exclude from
the site, without prior notice, any person on t
contractor’s reasonable opinion may have
and safety policies and procedures.

ite who does not comply, or in the
ied, with the contractor’s work health

ctor the *site information

ractor all the *site information in its possession at

F3  Owner warrants that it has given go

.1 The owner warrants that it has give
least 5 *working days before t

or other information
information rega

ormation to the extent that it is reasonable to do so, having regard to the nature of the
its surroundings.

ntractor must indemnify the owner against a claim for any loss, expense or damage
red by a subcontractor engaged by the contractor or any other person as a result of the
ntractor failing to examine the *site information or inspect the *site.
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F The site

F5 If contractor discovers a *latent condition or *valuable item

.1 The contractor must notify the architect in writing and seek instructions within 5 *working
days if the contractor discovers:

a a *latent condition affecting the *site which the contractor considers may result in it
incurring loss, expense or damage, or may affect its ability to bring the *works to
*practical completion by the date for *practical completion as adjusted or

b a *valuable item on the *site.

.2 A *latent condition is a physical condition on, underlying or adjacent to the *site which a
competent contractor would not have anticipated if the contractor had examined the *sit
information and inspected the *site before executing this contract.

.3 A *valuable item includes minerals, money, treasure, fossils, archaeological remai 1S
objects or relics.

4 Any *valuable item remains the property of the owner and the contractor must
necessary steps to avoid removal of, loss of, or damage to, any *valuablegd

F6 Architect to instruct in relation to a */atent condition or *valuable.

.1  The architect must *promptly give the contractor a written instrfiction regarding a *latent
condition or *valuable item.

F7 Contractor entitled to claim for */atent condition otgValuable item

relation to a written
instruction given by the architect regarding t *latent condition or a *valuable

item.
.2 The requirements for making a *claim to adjust

are stated in section H.

%
&

ct and the procedures to be followed
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Building the works G

G1

G2

G3

G4

G5

Owner’s obligations

.1 The owner must give the contractor the necessary information to allow the contractor to
properly set out the *works including sufficient information to locate a reference set-out
mark.

Contractor’s obligations

.1 The contractor must:

a set out the *works and have the setting out certified by a licensed surveyor
b direct the manner of performance of the *necessary work

c supervise the *necessary work competently

d maintain satisfactory industrial relations in relation to the *work

e maintain compliant work health and safety on the *site.

Contractor to appoint representative

.1 The person named as the contractor’s representative in i
contractor’s representative for the purposes of this contfact, partictifarly for receiving
instructions from, and giving information to, the archi
representative by giving written notice to the ar

ntractor may change its

.2 The contractor must ensure that a contractor/gffepresentative is appointed at all times.

Subcontracting

.1 The contractor may subcontract any part of th@*works, but not the *works as a whole. The
contractor is liable for the *necess
.2 The contractor must take res

dongby its subcontractors.
for any acts and omissions of its suppliers and

the date for *practical completion

start and completion dates of all trades
a critical path.
program is not part of this contract.

Contractor to give updated program

.1 The contractor must give the architect an updated program when the date for *practical
completion has been adjusted by 5 *working days or more or such other period as agreed. The
updated program must indicate how the previous program has been affected by any
adjustments of time.
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G Building the works

G7  Architect may instruct opening up or testing of the *works

.1 The architect may at any time give to the contractor a written instruction to open up or carry
out tests on elements of the *works other than as required by the *contract documents. The
contractor must *promptly comply with the instruction.

G8 Contractor entitled to claim for costs of opening up or testing

.1 The contractor is entitled to make a *claim to adjust the contract in relation to any loss, expense
or damage that results from an instruction under clause G7, only if the opening up or testing
does not reveal *defective work.

.2 The requirements for making a *claim to adjust the contract and the procedures to be d
are stated in section H.

G9 When contractor entitled to unfixed materials or demolished material

.1  The contractor owns and will own the following:
a all demolished materials, and
b all unfixed materials supplied by the contractor, but only, th has paid for
the materials.
.2 Clause G9.1 applies unless the *contract documents state otherw

N
%
&
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Claims to adjust the contract H

H1 Time for making a *claim to adjust the contract

.1  The contractor is entitled to make a *claim to adjust the contract only if the contractor:

a *promptly notifies the architect in writing of its intention to make a claim after
receiving an instruction or, if no instruction is issued, *promptly notifies the architect
after becoming aware of an event that will result in a claim and

b submits the detailed *claim to adjust the contract to the architect within a time agreed in
writing between the contractor and the architect or, if no time is agreed, within 20

*working days after receiving an instruction or, if no instruction is issued, within 20
°*,

these purposes, an event is not a consequence of an instruction.
.2 If the claim results from an instruction to proceed with a *variation, the
submission of the claim are set out in clause H2.

.3 If the claim results from a delay in the progress of the *works, the is not required to

give the first notification required under subclause H1.1, but the d claim must be

submitted within 20 *working days after the delay ends.

H2 Details required for claim

.1 A*claim to adjust the contract must contain the followin ai
a identification of the architect’s instructi
to *dangerous or contaminated material
details of the event and the basis
b a breakdown, on a trade by tra
.1 the cost of relevant preli
2

, or a copy of the *official document in relation

g9 =~ 0O QA n

H3 Architect

must’consider the detailed claim submitted by the contractor and any further
tion the architect requests the contractor to supply.

e contractor must *promptly give to the architect any additional information the architect
reasonably requests.
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H Claims to adjust the contract

H4  Architect to give assessment

.1 The architect must, within 20 *working days after receiving the claim, issue to the contractor
and to the owner its written decision specifying any adjustment to the *contract price or any
adjustment to the date for *practical completion, or both.

.2 The contractor may dispute the architect’s decision or a failure to issue a decision issued
under this clause in accordance with clause A8 but, in accordance with clause P1, must
continue to perform its contractual obligations.

H5 Sum recoverable for claim for *adjustment of time costs

.1 If a sum or sums per day is shown in item 18 of schedule 1, a claim by the contract
limited to that sum. If no sum or sums per day is shown, the contractor is entitleg
adjustment to the *contract price equal to the loss, expense or damage it incur
the approval of an adjustment by the architect to the date for *practical completio

H6 Architect may adjust contract in absence of claim

.1 If the contractor has not made a *claim to adjust the contract in re nge which
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Variation to the works J

J1  Architect may instruct *variation to the *works

.1 The architect may give to the contractor a written instruction for a *variation at any time
before the date of *practical completion. However, except where subclause J2.2 applies, the
contractor must continue to perform the *works in accordance with the *contract documents
until it receives an instruction to proceed under clause J3.

.2 The instruction for a *variation may include an instruction to provide one or more of the
following:

a a detailed quotation for the whole of the cost of, or any saving, as a result of the

*variation and its effect on the *contract price

b an estimate of the effect of the *variation on the date for *practical co

.3 The contractor may request an instruction from the architect if it consid ation
may be required. A request by the contractor under this clause must ting and state:
a the reason for and scope of, the *variation
b its effect on the date for *practical completion
c the full cost of the *variation and its effect on the *contradfp

4 A *variation is a change to:

a the scope of the *works as contemplated by the *@@ntract dgcuments and capable of being
executed under this contract

a dimension or level of the *works

b

c the materials, workmanship or quali
d a detail of the *works or

e the order of precedence of the * ct

part of the *works
ts referred to in clause B2.

.5 If the contractor receives an *official dgcument Which requires a *variation, the procedures in
clauses J6 to J8 apply.

J2  Contractor to review instr

s not entitled to any adjustment to the contract as a result of carrying out the
instruction.

thejinstruction will:

result in an adjustment to the *contract price or

require an adjustment to the date for *practical completion

the contractor must within 20 *working days, unless it has received an instruction under

subclause J1.2 to provide information, notify the architect in writing, stating:

c the effect of the *variation on the date for *practical completion
d the full cost of the *variation and its effect on the *contract price.

4 Except where subclause ]J2.2 applies, the contractor must continue to carry out the *works in
accordance with the *contract documents until a further instruction is received under
clause J3, and is not entitled to any adjustment to the contract as a result of carrying out an
instruction to which subclause J2.3 applies, unless it receives an instruction to proceed

following its notification under subclause J2.3.
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J  Variation to the works

J3  Architect to instruct whether *variation is to proceed

.1 Within 5 *working days after receiving notification under subclause J2.3, the architect must:

a instruct the contractor in writing that the *variation will not proceed or

b issue a further instruction to the contractor to proceed with the *variation, nominating
any quotation or estimate that is accepted or

c instruct the contractor to negotiate with the architect as agent of the owner on the

scope, cost or time of the *variation and the time by which an offer in negotiation must
be accepted.
.2 If the architect has instructed the contractor to begin negotiation on the *variation, the
architect may at any time before the date of *practical completion issue a further instructiorgto

proceed with the *variation which confirms the details of the acceptance of any tio
adjust the contract scope, time or cost. Any instruction issued following agree ached
in negotiation on the *variation must be given not more than two *working day e
agreement is reached.

.3 Within 5 *working days after receiving all requested or further requeste ion under
subclause J1.2, or a request under subclause J1.3, the architect must in contractor

whether or not to proceed with the *variation.
4 Aninstruction to proceed under clause J3.3 must confirm acceptance ofjand provide a copy

of, the contractor’s:

a quotation for the whole of the cost of the *varig

b estimate of any effect on the date for *practic

J4  If contractor receives written instruction to pfoceed

.1 If the architect instructs the contractor to
a a *promptly proceed with the *
b notify the architect in writi

C witlithe *variation, the contractor must:

iation work has been completed.

J5  Adjustment to the contract af

.1 If the architect issues a in;
quotation, the archite

ruction to proceed

on to proceed that confirms acceptance of a
e *contract price and the date for *practical completion (if
ith the quotation in the next certificate.

J6

. The notification must request an instruction from the architect and provide
official document to the architect.

J7 give instruction

the architect receives an *official document from the contractor under clause J6 the architect
ust *promptly issue a written instruction to the contractor regarding the *official document.
.2 The architect’s instruction must be either an instruction in accordance with subclause J1.2.

J8  Contractor entitled to make claim for *official document

.1  The contractor is only entitled to make a *claim to adjust the contract for any loss, expense or
damage that results from a written instruction issued under clause J7 where the
circumstances giving rise to the *official document being issued were beyond the contractor’s
control.

.2 The requirements for making a *claim to adjust the contract and the procedures to be followed
are stated in section H
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Adjustment of provisional and prime cost sums K

K1 *Provisional and *prime cost sums included in contract

A1

A *provisional sum shown in schedule 6 is a sum exclusive of *GST included in the contract

for:

a performance of foreseeable *necessary work, including the supply of materials, not fully
described by the *contract documents on the date that this contract was executed.

b connection of an *infrastructure service to the *site, if the detail of the *infrastructure
service required, or the supplier of the *infrastructure service, was not known or had not
been finally decided on the date that this contract was executed.

A *prime cost sum shown in schedule 7 is a sum exclusive of *GST included in thejcontract

for:

a a foreseeable item of material or equipment, the precise identity ich was@got
known or had not been specified at the date of the contract or,

b an allowance for payment of a fee or charge to a *relevant qu

The contractor agrees that it has made adequate allowance in

scheduled *provisional sums and *prime cost sums including, bu

preliminaries, overhead and profit.

The contractor agrees that the contract period containsfan adequate allowance of time for any

m to the extent that the

bitilding work for the
ted to, its

executed.

K2 Architect may instruct regarding *progiSional Ime cost sum

1

Subject to subclause K2.6, nothing is

sum has been included in the contr

be done for which a *provisional sum or a *prime cost

accordance with an instruction from the
architect.
The architect may instr tractor to provide a written quotation for anything for
which a *provisional s inteyeost sum has been included in the contract.

The quotation mu,

ept in relation to payment of a fee or charge to a *relevant authority, if the architect:

a does not agree with the quotation or

b has not instructed the contractor to provide a quotation,

the architect may instruct the contractor to proceed, in which case the architect must issue a
decision in accordance with clause H4.

The contractor may pay a fee or charge to a *relevant authority for which a *prime cost sum has
been included in the *cost of building work without first receiving an instruction from the
architect.
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K Adjustment of provisional and prime cost sums

K3  Architect may instruct contractor to use particular person for *provisional or *prime
cost sum

.1 Except for payment of a fee or charge to a *relevant authority, the architect may give an
instruction to the contractor for a person other than the contractor to perform work or to
supply or supply and install an item for which a *provisional sum or *prime cost sum has been
included in the *cost of building work.

.2 The architect may only issue an instruction under this clause if the person is identified in
schedule 6 or schedule 7, or the intention to use a particular person whose identity was not
known at the time the contract was executed is shown in schedule 6 or schedule 7.

K4  Adjustment for *provisional or *prime cost sum

.1 The architect must adjust the *cost of building work to take account of any diffe
*provisional sum or *prime cost sum and:

a the accepted quotation,

b the architect’s assessment of a claim under subclause K2.5,

c the amount of a fee or charge to a *relevant authority,

as applicable. The architect must adjust the *cost of building worf in the néxt progress
certificate.

.2 If the assessed cost of performance of the *necessary wo
service, or supply, or supply and installation is mor
sum, the extra cost will be increased by the percenta
added to the *cost of building work.

.3 If the assessed cost of performance of the *nedéssary wotk, connection of an *infrastructure
service, or supply, or supply and installatiofi than the *provisional sum or *prime cost
sum, the difference will be deducted ost of building work.

4 Inrelation to a fee or charge paid e a thority, the architect must adjust the *cost of
building work by deducting, or @dding, th&met difference between the *prime cost sum and the
actual fee or charge.

connecti an *infrastructure
*provisional sum or *prime cost
ity item 19 of schedule 1 and
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Adjustment of time L

L1

L2

Causes of delay which entitle making a claim for adjustment of time with costs

.1  The contractor may make a claim for an adjustment to the date for *practical completion and
*adjustment of time costs in respect of a delay affecting *working days, caused by:
a loss of or damage to the *works, or materials or equipment on the *site that are
intended to be incorporated in the *works, or plant or equipment used on the *site,
provided that loss or damage was not caused by an act or omission of the contractor

b the owner failing to give possession of the *site in accordance with clause F1

c an architect’s instruction

d *relevant authorities, including a private building surveyor, failing to *promptly give
approval for the *works (except when the delay is caused by an act o ission of the
contractor)

e a dispute with a nearby owner or occupier (except one caused @ t or omission of
the contractor)

f the owner’s consultants failing to *promptly provide necgs ation which is
properly due to the contractor or which the contractor Ily requested in
writing

g widespread industrial unrest not limited to the *§ite or tog@any other sites on which only
the contractor or any of its subcontractors is wor

h a suspension of the *necessary work undegfélause Q

i a breach of this contract by the owne

j an act of prevention by the owner not overed by this clause.

.2 The contractor must take all reasonabl@’steps to
progress of the *works.

ise the impact of the delay on the

.3 A claim to adjust the date for *practica lefion with or without *adjustment of time costs is a
*claim to adjust the contract.
4 The requirements for malking agcla: djust the contract and the procedures to be followed

are stated in section

Causes of delay aking claim for adjustment of time without costs
.1 The contracto claim for an adjustment to the date for *practical completion but
not for * time costs caused by:

y o circumstance exceeding the allowance shown in item 21 of schedule 1.
Thé§equirements for making a *claim to adjust the contract and the procedures to be followed
st in section H.

C tor to notify of delay

When progress of the *works is delayed by any of the causes in clause L1 or L2, the contractor
must, within 2 *working days of becoming aware of the start or end of a delay, as the case may
be, notify the architect in writing:

a that the *works are being delayed, and state when the delay began, give a description
of the cause or causes of the delay and give an estimate of the number of *working days
affected and

b that the delay has ended, and state when the delay ended.

.2 Subject to subclause L3.1, delays of less than 2 *working days may be notified in the same
notice.
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L Adjustment of time

L4  Contractor to allow for delays

.1 The contractor warrants that the number of *working days it has allowed to complete the
*works includes a reasonable allowance for delay due to weather conditions or the effect of
weather conditions that is reasonable, having regard to the time of the year when the
*necessary work is likely to be carried out, and which will disrupt a *critical construction
activity. The contractor’s allowance is shown in item 20 of schedule 1.

.2 A *critical construction activity is an activity which is part of the *necessary work that if delayed
will have a direct effect on subsequent activities such that the contractor’s ability to achieve
*practical completion by the date for *practical completion will be affected.

L5 Adjustment of provisional allowance for delays

.1  The contractor is not entitled to an adjustment of time for any of the causes ug @ se L4
until the provisional allowance stated in items 20 and 21 of schedule 1 has beemjefceeded for
that cause.

L6  Overlapping delays

.1  Subject to clauses L4 and L5, when one or more *critical constru€tion acti@ities are delayed by
more than one cause at the same time, the architect must assess *cl to adjust the
contract in accordance with this clause L6.

.2 If one overlapping cause of delay further extends thédelayfresulting from another
overlapping cause, the contractor is entitled to:
a an adjustment of time equal to the tim

delay to the end of the last overlappin

b *adjustment of time costs for that par
clause L1 that is not simultan

.3 If one overlapping cause of dela

a an adjustment of time e eriod of time from the first occurring overlapping
delay and
b *adjustment of tifite i part of any delay due to an event described in

clause L1 that'is nofisimultaneous with a delay due to an event described in clause L2.
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Completion of the works M

M1 *Practical completion

.1 The contractor must bring the *works to *practical completion by the date for *practical
completion shown in item 22 of schedule 1 as adjusted in accordance with this contract. The
*works are at *practical completion when, in the reasonable opinion of the architect:

a they are substantially complete and any incomplete work or *defects remaining in the
*works are of a minor nature and number, the completion or rectification of which is
not practicable at that time and will not unreasonably affect occupation and use

b all commissioning tests in relation to the plant and equipment shown in i 23 of
schedule 1 have been carried out successfully and
c any approvals required for occupation have been obtained from the
authorities and copies of *official documents evidencing the approv, ve be
provided to the architect.
.2 Subject to clause M8, the owner takes possession of the *works at the date the

architect issues the notice of *practical completion.

M2 Inspection by the contractor

.1 Atleast 10 *working days before the date the contractor €xpects that *practical completion will
be reached, the contractor must inspect the *works and are @/detailed schedule of *defects
and incomplete work and give a copy of the s chitect.

.2 At the same time, the contractor must give ect a written timetable for the correction
of *defects and completion of incomplete wor

mpletion
e re at *practical completion, the contractor must
copy of the detailed schedule of *defects and

M3 Notification to architect of *practical
.1  When the contractor considers tha
notify the architect in writin

pust give the architect any *official documents required for occupation
I the commissioning tests shown in item 23 of schedule 1 have been

decide if the *works have reached *practical completion
rchitect decides that the *works have reached *practical completion, the architect must
written notice of *practical completion to the contractor and to the owner within 5
*working days after completing the inspection. The notice must state the date when *practical
completion was reached.
.2 The architect must also notify the owner in writing that security must be released in
accordance with clause C6.

M5 If the *works not at *practical completion

.1 If the architect considers that the *works are not at *practical completion, the architect must give
a written notice to the contractor copied to the owner, listing what is to be done for *practical
completion to be reached. The architect must give the notice to the contractor within 5
*working days after completing the inspection.
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M Completion of the works

M6 Contractor to bring the *works to *practical completion

.1 If the architect gives notice to the contractor under clause M5, the contractor must *promptly
do whatever is necessary for *practical completion to be reached. The contractor must notify
the architect in writing when it considers the *works have reached *practical completion. The
procedures under clauses M2 to M6 apply until the architect decides that the *works have
reached *practical completion.

M7 If architect fails to issue notice of *practical completion

.1 If the architect fails to issue a notice under clause M4 or M5 within 5 *working days of
completion of the inspection, the contractor may request in writing that the archite
notice.
.2 If the architect fails to issue a notice within 5 *working days of the request:
a the contractor may make a *claim to adjust the contract for any loss, expen damage
that results from the failure of the architect to issue a notice and
b the date of *practical completion will be the date identified in the €0 s notice
made under clause M3 and
c any security must be released in accordance with clauseg/Cé.
.3 The requirements for making a *claim to adjust the contract and the procedures to be followed
are stated in section H.

M8 Possession of the *works before *practical com

.1 If the owner takes possession of the *works be
completion, the *works are to be treated as hav
must issue to the contractor and to the ow’
within 5 *working days after being notified i iting that the owner has taken possession,
unless clause M4 applies.

.2 If the owner takes possession efore the architect issues the notice of *practical

t issues the notice of *practical
*practical completion. The architect

completion, the contractor ma a *clgim to adjust the contract.
.3 The requirements for 1
are stated in section

M9 Liquidated damag€s ayable

.1 If the *wor reafhed *practical completion by the date for *practical completion as

adjusted iteclBmust *promptly notify the contractor and the owner in writing of the
ow ment to liquidated damages.
2 U days after the date of issue of the notice of *practical completion, the owner

architect in writing whether it will enforce its entitlement to liquidated
ainst the contractor.

tractor is liable to pay or allow to the owner liquidated damages at the rate shown in
item 24 of schedule 1.
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Completion of the works M

M10 Deduction of liquidated damages

.1 If the owner notifies the architect in writing under clause M9, then the architect must:

a notify the contractor of the owner’s decision within one *working day, and
b deduct liquidated damages from the next and subsequent progress certificates, as
applicable.

.2 If, after the architect has issued a certificate in which an allowance for the owner’s
entitlement to liquidated damages has been made, an adjustment is made to the date for
*practical completion, with the result that the owner’s entitlement to liquidated damages is

certificate.

M11 Contractor to correct *defects and finalise work
.1 The contractor must correct any *defects or finalise any incomplet
after the date of *practical completion, within the agreed time asfgtated i
no time is stated, within 10 *working days after receiving a writtén instr
architect to do so.

tion from the

M12 If the contractor fails to correct *defects and finalise

.1 If the contractor fails to correct a *defect or finaliSe any incomplete work within the time

nominated under clause M11 or fails to sh nable cause for the failure together with a
timetable for correcting the problem thagsi
e contractor.

e with the procedure stated in clause H2.
ntract the architect must *promptly assess the claim

1 i 2l shown in item 25 of schedule 1 and commences on the date of
*practical c etiofy of the “works. The owner must give the contractor access to the *site for
efects liability period for the purpose of the contractor fulfilling its

ne significant correction within the first defects liability period, a further defects
period of equal length to the first defects liability period may run for that part. The
otification must be given at the time of acceptance of the corrected work.

ctor’s obligations during and after defects liability period

.1 If there is any remaining *defect or incomplete work, or the contractor becomes aware by
instruction from the architect or from the contractor’s own observations of any *defect or
incomplete work during the defects liability period, it must *promptly return to the *site and
correct the *defect or finalise the incomplete work. This obligation continues until the *defect is
corrected or the incomplete work is finalised, and does not come to an end when the defects
liability period is over.

.2 The architect cannot give the first instruction to correct an outstanding *defect or to finalise
any incomplete work after the end of the defects liability period, unless it is for the
rectification of a latent *defect and the final certificate has not been issued.
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N

Payment for the works

N1

N2

N3

N4

*Contract price

.1 The *contract price, shown in item 4 of schedule 1 is a lump sum and the contractor
represents that the *contract price allows for:

a everything reasonably required in accordance with this contract to complete the *works
b all *provisional sums and *prime cost sums shown in schedule 6 and schedule 7
c installation of any items shown in schedule 8 to be supplied by the owner and

installed by the contractor

d rise and fall

e all statutory taxes and charges applying 5 *working days before the closing of tende

f import duties and tariffs on imported materials or equipment to be incorpor in'or
used in the completion of the *works applying 5 *working days before the date
for tenders

g exchange rates applying 5 *working days before the closing date for tende

h relevant industrial awards and work place agreements, site allo
industry superannuation levies and long service leave levies and

i *GST.

.2 The *contract price does not include any items to be supplied and i by the owner,

shown in schedule 8 or specifically identified elsewhere in the Sggntractocuments.

Owner’s obligation to pay *contract price

.1 The owner must pay the *contract price, adjusted m,ac an ith this contract,
progressively in accordance with this section

Progress claims — procedure for contrac

.1 The contractor may submit to the ar

im for a progress payment in each month,
item 26 of schedule 1, unless a different date is
agreed in writing between th the owner. The claim is not a *tax invoice.

.2 The claim must set out the

b materials an ] ivered to the *site for incorporation in the *works,
i ed to the contractor

any amount of *GST that has been included in the claim. The claim
rted by any information shown in item 27 of schedule 1 and a declaration

11 wages and other entitlements including building industry superannuation and long
ce leave levies due at the date of the declaration have been paid to or on behalf of
1 employees of the contractor
all monies due to subcontractors at the date of the declaration have been paid
c all insurances required to be maintained by the contractor are in force.

Progress claims — procedure for architect

.1 The architect must assess a claim for a progress payment and issue to the contractor and to
the owner a certificate setting out any payment due to either the owner or the contractor,
within 10 *business days after receiving a claim for a progress payment.

.2 When assessing a claim for a progress payment the architect must take account of each of the
following:

a any adjustments to the *cost of building work since any previous assessment

Owner’s initials, © 2018 Australian Institute of Architects / Master Builders Australia Ltd ~ Contractor’s initials
Simple Works Contract for Housing in WA For definitions, see pages 59 to 61 Page 48 ABIC SW 2018 H WA



Payment for the works N

b the proportion of the *cost of building work claimed, representing the value of the work
completed up to and including the day of the claim, making allowance for the cost of
rectifying *defects, if any

c the proportion of the *cost of building work claimed, representing the value of materials
and equipment delivered to the *site for incorporation in the *works up to and
including the day of the claim, provided title has passed to the contractor

d an allowance for cash retention if clause C2 applies
any claim by the owner for a set off of monies due under this contract

f the owner’s entitlement to liquidated damages, in accordance with clause M9, since
any previous certificate, calculated up to the date of the certificate

g any other matter to be taken into account in accordance with this co

h *GST.

i if applicable under clause N17, the amount of the *deposit pai wner under
clause N16.1.

.3 The certificate must identify the amount of *GST that has beengncludegaridythe architect
must give written reasons for any difference between the *cost work amount

certified and the (*GST exclusive) amount claimed.

4 If the architect reasonably needs additional informatiofil to asses§ the claim, the architect
must *promptly ask the contractor for it. If that informa is needed to assess only part of
the claim, the architect must assess the rest of claim.

N5 *Tax invoice

.1  On receiving a certificate from the ar
to the other *party for payment. Ifghe®party tobe paid is registered for *GST, it must, at the

N6 Certificates — obligation
.1 The amount stated as‘Qui certificate must be paid within the period shown in
item 10 of scheduley i
.2 The architect n¢
issued.

@ ficate for payment at any time up until the final certificate is

N7 Before o0gress payment
.1 Beffre the 1s obliged to make the first progress payment, the contractor must:
a ave in*place the security by *unconditional guarantee in accordance with clause C1

b ave in place the insurances in accordance with section E unless the owner has taken
t the insurance in accordance with clause E5 and

have given the architect the program in accordance with clause G5.

chitect fails to issue certificate

.1 If the architect fails to issue a certificate on time the contractor may issue a notice in writing
to the owner, copied to the architect, requesting the owner to ensure that the architect issues
the certificate within 5 *working days after the date the notice is delivered.

.2 If the architect fails to issue the certificate within 5 *working days after the date the notice is
delivered, the contractor is entitled to payment of the full amount of the progress claim
within 7 calendar days after the date the notice was delivered.

.3 If the owner then fails to pay the full amount of the progress claim in accordance with
subclause N8.2, the contractor may immediately suspend the *necessary work in accordance
with clause Q12.
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N Payment for the works

N9 Contractor entitled to make claim

.1  The contractor is entitled to make a *claim to adjust the contract for any loss, damage or
expense that results from the suspension of the *necessary work under clause Q12.

.2 The requirements for making a *claim to adjust the contract and the procedures to be followed
are stated in section H.

N10 Final claim — procedure for contractor

.1  The contractor is entitled to submit to the architect a final claim for payment when:
a all defects liability periods have ended

b the contractor has rectified all *defects and finalised all incomplete work it be
aware of by instruction from the architect or from the contractor’s own o tions
during the defects liability period and
c the *works have been completed in accordance with this contract.
.2 The contractor’s final claim must identify any *GST included in the claj
.3 The contractor must submit a final claim within 20 *working days after e written

request to do so from the architect.
4 If the contractor fails to comply with a written request made unider subglause N10.3 the
architect may determine the final claim.

.5 After a final claim has been made under subclause N104 or is tr s having been made
under subclause N10.4, the contractor is not entitle make any further claims under this
contract.

N11 Final certificate — procedure for architect

.1  The architect must *promptly assess the fi . If e architect reasonably needs

additional information to do so, the
must *promptly give the architect

y ask the contractor for it. The contractor
formation the architect requests. The
t exceeding 10 *business days) after receiving the

ive) amount claimed and

its obligation to release any remaining security under clause C7.

r fails to give the architect any additional information the architect asks for
ble time, the architect must *promptly assess the claim on the basis of the

e architect has.

.1 On receiving the final certificate from the architect, the *party to be paid must deliver the
final certificate to the other *party for payment. If the *party to be paid is registered for *GST,
it must, at the same time, deliver a *tax invoice equal in value to the final certificate to the
other *party.

N13 Final certificate — obligation to pay

.1 The amount stated as owing in the final certificate must be paid within the period shown in
item 10 of schedule 1 after delivery of the certificate and the *tax invoice (if applicable).
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Payment for the works N

N14

N15

N16

Effect of final certificate

.1  The final certificate must state the architect’s assessment of all outstanding entitlements
under this contract. The final certificate is evidence of the *parties” entitlements under this
contract and that the contractor has performed its obligations under this contract, subject to
any matter already in dispute under section P.

Interest on overdue amounts

.1 Each *party must pay interest on any money that it owes the other but fails to payon time. In
the case of the owner, this includes any delay caused by the failure of the archite
progress certificate on time.

.2 The interest rate is shown in item 28 of schedule 1.

to issue a

.3 The interest is calculated daily, from the date the money should have @ id. The interest
must be paid on the last day of each month. If interest due on the last daygt a month is not
paid, it is immediately capitalised and added to the money ou

Payment of *deposit

.1 If the owner is required by item 30a of schedule 1 to pgovide a

eposit to the contractor, the

owner must provide the *deposit within the period showin i 10 of schedule 1 after the
contractor has complied with clause C3 and s icable)
.2 If the owner is required by item 30a of sch provide a *deposit to the contractor, the
contractor must:
a only apply the *deposit towardsghe contra *cost of building work and to no other
purpose.
b not make any request, clai n the owner to pay the *deposit unless and

until the contractor h with clause C3 (if applicable according to
clause C1.1b) and i insurances under Section E, as well as home

ediately after *practical completion.
When assessing that claim under clause N4, the architect must assess the *deposit by
ductihg from any amount owed by the owner to the contractor in this claim, the *deposit
idfBy the owner under clause N16.2.

0]

Not used
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P Dispute resolution

P1  Each *party must continue to perform its obligations

.1 If a dispute or difference arises out of or in relation to this contract, the *parties must continue
to perform their obligations under this contract.

P2  Compulsory conference

.1 If a dispute or difference between the *parties arises out of or in relation to this contract:
a either *party may deliver a written dispute notice to the other which states what the

dispute is and requires the representatives of the *parties to meet within 5 *workin
after the dispute notice is delivered to make a bona fide attempt to resolve the dis
or difference.

b if the dispute or difference is not resolved within 5 *working days after the
notice is delivered, representatives of the owner and the contractor wi rity to
settle a dispute must meet within 10 *working days after the dispute IS delivered

.2 The operation of this clause is not affected by one *party receiving a pr¢
clause Error! Reference source not found. from the other withi wor
dispute notice is delivered.

P3 Mediation

.1  If the dispute or difference is not resolved within 1 ¢ days after the dispute notice is
ith authority to settle a dispute

delivered, representatives of the owner and th
may agree, subject to subclause P3.2, to resol
.2 Mediation is only available if the *parties
days after a dispute notice is delivered.

or difference by mediation.
g to mediation within 20 *working

proceedings available to it.
4 After written agreement und
dispute or difference, and

in writing on the id f diator or, if not, the *party that issued the dispute notice
ied to the other *party, that the chairperson of the chapter of the

esolution Institute unless the *parties agree alternative rules in
5 *working days after agreement or nomination of the mediator.

iation is concluded, either *party may begin any legal proceedings available to it.

P4  Legatrights

.1 Nothing in this section prevents either *party seeking resolution of any dispute under this
contract, in accordance with the *Act, at any time.
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Termination of engagement Q

Q1 Owner may require contractor to remedy default

.1 If the contractor fails to meet a substantial obligation under this contract, the owner may give
the contractor a written notice requiring the contractor to remedy the default within 10
*working days. The notice must specify the default, and state that it is given under this clause.

.2 If the default is not remedied, or the contractor fails to show reasonable cause why it cannot
be remedied within 10 *working days, or such additional days as agreed with the architect, the
owner may terminate the engagement of the contractor by giving the contractor a written
notice of termination.

.3 The notice of termination must state that it is given under this clause and a copy must be

given to the architect.

Q2 Owner may immediately terminate

.1 If an *insolvency event occurs in relation to the contractor, the owz
terminate the engagement of the contractor under this contracgb contractor a
written notice of termination.

.2 The notice of termination must state that it is given undér this cla

given to the architect.

and a copy must be

Q3 Owner may take possession of the *site

.1 If the owner terminates the engagement of

ractor under clause Q1 or Q2 before the

a clause D3 applies as if the arc
day the owner terminates

d the notice of *practical completion on the
t of the contractor, and clauses E1 and E2

apply, except that the owner out the insurance and
b the owner may take he *site and exclude the contractor from it.
2 The owner may take p any documents, plant, tools, unused materials and
equipment on the *si 1 he contractor, and may use them in completing the

*works. The ownex
as it receives the certificate issued under clause Q9. The owner
and tear of anything of which the owner has taken possession.

’s instruction, and dispose of it. The owner must give notice in writing to the
tor and the architect of the amount the property is disposed for. The owner must pay

ignment of contractor’s rights

.1 If the engagement of the contractor has been terminated under clause Q1 or Q2, the
contractor must assign to the owner all of its rights under any subcontract relating to the
supply of labour, services, materials or equipment for the *works if directed to do so by the
architect.

Q5 Owner may contract with others to complete the *works

.1  If the owner terminates the engagement of the contractor under clause Q1 or Q2, the owner
may contract with others to complete the *works.
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Termination of engagement

Q6

Q7

Q8

Q9

Owner not bound to make any further payment to contractor

.1 If the engagement of the contractor has been terminated under clause Q1 or Q2 the owner
will not be bound to make any further payment to the contractor unless an obligation to pay
arises under clause Q9.

Owner may pay subcontractors or suppliers

.1 If the owner terminates the engagement of the contractor under clause Q1 or Q2, the owner
may at its sole discretion directly pay any subcontractor or supplier for any *necessary wo,
materials or equipment necessary to complete the *works. Any sum paid by the owner to
subcontractor or supplier is to be taken into account by the architect in preparing i
certificate under clause Q9, provided the owner has not already paid the contr or th
same *necessary work, materials or equipment.

.1 If the engagement of the contractor has been terminated under clause

Architect to give certificate of amount payable to

.1 If the engagement of the contractor has been términate er clause Q1 or Q2, and the
assessment required under clause Q8 has beefi made, the architect must *promptly prepare a

certificate as to the amount payable, inclu one *party to the other and issue it to

the contractor and to the owner. Th is to be calculated using the following

procedure.
.2 The architect is to determine tii€ a nt ofgghe *contract price as adjusted at the date of
termination of the engagement e comftractor.
3 The architect is to deter :
a the value of building sempleted, including *GST, assessed in the last certificate
issued un
b the cost ner of completing the *works, including *GST, as assessed by the
archi#éct u
c angisu ectly by the owner to a subcontractor or supplier, including *GST,

ndegfclause Q7 not already paid to the contractor for the same work, materials or
eg@#ipment necessary to complete the *works
d e arghitect's assessment of any claim by the owner under this contract for a set off of
es due and
y liquidated damages in accordance with clause M9, since any previous certificate,
calculated up to the date of termination of the engagement of the contractor.

4 e architect is to determine the total of:
a the amount of security drawn or appropriated to date and
b the amount of any security by cash retention held by the owner under clause C2.

.5 The certified amount payable to the owner or the contractor, as the case may be, is the total
determined in subclause Q9.2, less the total determined in subclause Q9.3, plus the total
determined in subclause Q9.4.

.6 The architect must also state on the certificate the value of any remaining security by
*unconditional guarantee.

.7 If a certificate is issued under this clause, it takes the place of a final certificate under
clause N11, and clause C7 applies.
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Termination of engagement Q

Q10 Contractor or owner to pay under clause Q9

.1 If the certified amount calculated by the architect under clause Q9.5 is a positive figure, the

owner must pay the contractor that amount. If that amount is negative, the contractor must
pay the owner that amount.

.2 After receiving the certificate from the architect, the *party to be paid must deliver the
certificate to the other *party for payment. If the *party to be paid is registered for *GST, it
must, at the same time, deliver a *tax invoice equal in value to the certificate to the other
*party.

.3 The amount stated as owing must be paid within the period shown in item 10 ofischedule 1
after receipt of the certificate and the *tax invoice.

—

Q11 Contractor may require owner to remedy default

.1 If the owner defaults by:

a failing to make a progress payment on time or

b failing to meet any other substantial obligation under t

then the contractor may give the owner a written notice siati

c it is given under this clause

d the owner must rectify the default within 10 *wotking daysiafter receipt

e if the default is not so rectified, the contragtor wil led to proceed under

clause Q12 to suspend the *necessary
terminate its engagement.

or subsequently under clause Q13 to

.2 The contractor must give a copy of th itect
Q12 Contractor may suspend if defau emedied
.1 If after receiving a notice un :

e to make a *claim to adjust the contract for any loss, expense or damage that results

suspension of work.
quirements for making a *claim to adjust the contract and the procedures to be followed
tated in section H.

ntractor’s subsequent right to terminate

.1 After the contractor has given the owner written notice of suspension under clause Q12, the
contractor may terminate its engagement under this contract by giving the owner written
notice of termination.

.2 The notice must state that it is given under this clause. A copy of the notice must be given to
the architect.

Q14 Contractor may immediately terminate

.1 If an *insolvency event occurs in relation to the owner, the contractor may immediately
terminate its engagement under this contract by giving the owner written notice.

.2 The notice must state that it is given under this clause. A copy of the notice must be given to
the architect.
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Q

Termination of engagement

Q15

Q16

Q17

Q18

Q19

Contractor’s entitlement after termination

.1 If the contractor terminates its engagement under clause Q13 or Q14 the owner must pay the
contractor the amount the owner would have had to pay if the owner had wrongfully
repudiated the contract.

Procedure for contractor to make claim

.1 Within a reasonable time of terminating its engagement under clause Q13 or Q14 the
contractor must submit to the architect a claim setting out the contractor’s entitlement,
calculated on the same basis as if the owner had wrongfully repudiated the contract.

Architect to give certificate

.1 The architect must *promptly assess any claim made by the contractor under ¢
must *promptly issue to the contractor and to the owner a certificate specifying

for payment to the contractor or the owner, as the case may be.
.2 If a certificate is issued under this clause, it takes the place of a final ce @ \

clause N11, and clause C7 applies.

Contractor or owner to pay under clause Q17

.1 On receiving the certificate from the architect, the *party to be p deliver the
certificate to the other *party for payment. If the *partydo be paid is registered for *GST, it
must, at the same time, deliver a *tax invoice equal i o the certificate to the other
*party.

.2 The amount stated as owing must be paid wihin the

after delivery of the certificate and the *tax indgice.

If this contract is frustrated

.1 If this contract is frustrated at la
contractor is entitled to submj
a the value of the *wor,

ertificate issued under this clause must be paid in accordance with clause Q18.
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Miscellaneous R

R1 Transmission of documents

.1 A *party or the architect may only deliver a document under this contract to the other *party
or the architect by:

a delivering it to the *party or the *party’s representative or the architect by hand or mail
at the address shown in item 1 of schedule 1

b faxing it to the *party or the architect at the fax number shown in item 1 of schedule 1

c emailing it to the *party or the architect or attaching an electronic copy to the email, but

only if the receiving *party or the architect has given an email address in it¢m 1 of
schedule 1, or, the *party or the architect has confirmed in writing that em

different, the document must be sent to both the *party’s address and
*party’s representative.

.3 If a *party or the architect has had 5 *working days written noti
architect of a change of postal address, email address, or fax n
only be delivered to that *party or the architect at the la d
number.

R2 Time document is received
.1 A document that is hand delivered is to be tf€ate having been received when it is left at
the relevant address.

.2 A document that is sent by mail is to
*working days in the case of overseas

.3 A document sent by fax is to be tr
receives an error free transmissi

ing been received 3 *working days (7
osting.
g been received as soon as the sender

delivered, or an error fre
*site the document is
*working day.

4 A document se

eport is received after 5.00pm in the time zone of the
having been delivered at the beginning of the next

ated as having been delivered at the beginning of the next *working day,
eturn email is received on the day of sending.

R3

itheyof the *parties may assign any rights under this contract, without obtaining the
othems consent. That consent may not be unreasonably withheld.

ire contract

.1  This contract contains everything the owner or the architect has agreed with the contractor in
relation to the matters it deals with. Neither *party may rely on an earlier contract, or on
anything else said or done by the other *party (or by an officer, agent or employee of the
other *party) before this contract was entered into.

R5 Contract to benefit successors and assignees

.1  This contract continues for the benefit of, and binds, a successor in title of a *party, including
a person to whom a *party’s rights and obligations are assigned in accordance with this
contract.
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R Miscellaneous

R6  Severability

.1 If any clause or part of a clause is illegal, unenforceable or invalid, that clause or part of a
clause is to be treated as removed from this contract and the rest of this contract is not
affected. This does not apply if the clause or part of a clause goes to the heart of the
transaction contemplated by this contract.

R7 Waiver

.1  The fact that a *party or the architect fails to do, or delays in doing, something it is entitled to
do under this contract, does not amount to a waiver of that *party’s or the architect’s righfito
do it. Any waiver by a *party or the architect must be in writing. A written waiver is,onl
effective in relation to the particular obligation or breach in respect of which it is given.
not to be taken as an implied waiver of any other obligation or breach, or as a d
waiver of that obligation or breach in relation to any other occasion.

R8 Governing law
.1 This contract is governed by the law of Western Australia and t r ait to the non-
exclusive jurisdiction of its courts.

R9 Compliance with law
.1  Both *parties must comply with *relevant legislation ordny oxder, code, ordinance or *official
document of a *relevant authority applicable to the *w d this contract.

R10 Change in *relevant legislation
.1 If, on or after the date of the contract, an
comes into force that requires a chan

t legislation changes, or new legislation
0rkS, the contractor must *promptly notify the
architect in writing giving details he *works. The architect must *promptly

issue an instruction to the cont

R11 Interpretation of heading
‘ .1 The headings in this ¢ «@ :

tractor must ensure that its subcontractors are bound by a clause similar to this
clause. The owner’s written permission to the contractor applies to the subcontractors, unless
owner specifically restricts the permission in writing.

R13 General interpretation
.1 A reference to the singular includes the plural and the plural includes the singular.
.2 No rule of construction will apply to the disadvantage of one *party on the basis that that
*party has put forward the contract documents or any of them.
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Definitions S

S1

Definitions
Act

adjustment of time costs

authorised person

building code

business day

claim to adjust the contract

contract documents

contract price
cost of building work
critical construction activity

defect or defective work

deposit

rds

building work
home indemnity insurance

infrastructure service

input tax credit

insolvency event

Home Building Contracts Act 1991

includes any loss, expense or damage reasonably incurred by the
contractor that results from a delay due to the causes referred to
in clause L1

a building inspector or certifier or other person authorised under
*relevant legislation having jurisdiction over the *work

any day other than a Saturday, Sunday,
holiday in Western Australia

a claim made to the architect to adj
(including *adjustment of time costs
completion or both

ule 2, the conditions of this
ings and any other

any special conditions shows in sc
contract, the specifications, t
documents showafin s

see clause N

the actualfnet cost@f the *works excluding any amounts for *GST

ocuments

see clawse
@ breach of any of the warranties set out in the *contract

not in accordance with the standard or quality of building
work specified in the *contract documents

a part-payment towards the *contract price inclusive of *GST
payable in accordance with clauses N16, N17 and item 30 of
schedule 1

see clause J4

goods and services tax levied under the *GST Act
A New Tax System (Goods and Services Tax) Act 1999
the meaning given under section 3(1) of the *Act
insurance required under Part 3A of the *Act

a service to the *site for which there is an alternative source of
supplier, or supply, such as gas, electricity, telecommunications,
water, stormwater or sewerage

has the same meaning as ‘input tax credit’ under the *GST Act

in relation to a person, means anything that indicates that the
person is or will become unable to pay their debts as and when
they become due or payable including;:

a the person is declared, made or becomes insolvent
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S Definitions

b an execution or distress process is levied against the
person’s assets which include the person’s income

c the person enters into a deed of company arrangement
with the person’s creditors

d the person fails to comply with a bankruptcy notice or a
statutory demand served under the corporations law

e a provisional liquidator, liquidator, receiver, receiver and
manager, administrator, scheme administrator, controller
or other such administrator is appointed (whether by a
court, creditor or otherwise) to the person or ove
person’s assets

f a trustee in bankruptcy, interim receiver, c8 g
trustee or other such administrator is a i whether
by a court, creditor or otherwise) to over the
person’s assets.

latent condition see clause F5

necessary work all work including any temporary negessary to complete
the *works

non-working days statutory public holida ostered days off and recognised
industry shut-dow iodsy tern Australia

official document see clause B3

owner-specified materials all items, mater s and fittings sourced or supplied and
requeste er to be incorporated into the *works

party or parties th nex,or the contractor or both, as the case may be

practical completion e se

prime cost sum ause K1

promptly s soon as practicable

provisional sum ee clause K1
Regulations Home Building Contract Regulations 1992
relevant orit a body or organisation, statutory or otherwise, which has

authority over the *works in accordance with *relevant legislation,
including an *infrastructure service supplier able to exclusively
supply the *site

relégant legislation Acts, regulations, *official documents and official interpretations of
them that have a direct relationship to the work being carried out
by an authority having jurisdiction of the *works

site the place at which the *works are to be constructed and any other
place made available by the owner to the contractor under this
contract (briefly described in item 6 of schedule 1)

site information see clause F3
tax invoice an invoice for payment complying with the requirements of the
*GST Act
unconditional guarantee see clause C3
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valuable item see clause F5

variation see clause J1

Water Act Water Services Act 2012

working day Monday to Friday excluding *non-working days

works the completed construction set out in the *contract documents
(briefly described in item 5 of schedule 1).

N
%
&
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